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1 EXECUTIVE SUMMARY
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This report provides an overview of the Consultative Forum’s 
activities in 2020. It outlines the main observations and recom-
mendations shared throughout the year with Frontex and its 
Management Board with a view to strengthening fundamental 
rights protection in the activities of the European Border and 
Coast Guard Agency FRONTEX (hereinafter reffered as «the 
Agency» or «Frontex»). 

The entry into force of Regulation 2019/18961 in December 2019 
prompted Frontex to dedicate the year 2020 to the implemen-
tation of its expanded mandate. Compliance with Regulation 
2019/1896 requires the establishment of new fundamental rights 
safeguards, policies and procedures, and the reform of several 
existing ones. These include the recruitment of 40 Fundamental 
Rights Monitors, the adoption of a Fundamental Rights Strategy, 
the establishment of rules of independence for the Fundamental 
Rights Officer and his/her staff, the establishment of a due dili-
gence procedure including to operationalize Article 46 of Regula-
tion 2019/1896 on decisions to suspend, terminate or not launch 
activities; the establishment of a supervisory mechanism for the 
use of force; and the reform of the Serious Incident Reporting 
and individual complaints mechanisms. 

Although the changes introduced by Regulation 2019/1896 offer 
strong tools to establish a comprehensive mechanism to moni-
tor fundamental rights compliance, detect potential violations 
and follow up on them, significant delays in implementation 
resulted in substantial gaps in fundamental rights monitoring. 

1 Regulation (EU) 2019/1896 of the European Parliament and of the Council of 13 November 2019 on 
the European Border and Coast Guard and repealing Regulations (EU) 1052/2013 and (EU) 2016/1624 
(OJ L 295, 14.11.2019, p. 73).
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The allegations of Frontex’s involvement in several pushback in-
cidents at the EU’s external borders in 2020 further highlighted 
the numerous gaps and risks which the Fundamental Rights 
Officer and the Consultative Forum had already pointed out in 
previous years. They underscored the urgent need for progress 
on the Consultative Forum’s longstanding advice to Frontex 
to treat fundamental rights as a matter of priority to promote 
lawful implementation of the Agency’s new responsibilities. The 
adoption of a rights-based approach in all the Agency’s policies 
and procedures is a legal requirement, not an option. 

Action is needed to ensure compliance with Article 80(4) of Regu-
lation 2019/1896, which provides that “In the performance of its 
tasks, in its relations with Member States and in its cooperation with 
third countries, the Agency shall take into account the reports of the 
consultative forum referred to in Article 108 and the reports of the 
fundamental rights officer.” It is important to underline that the 
Agency’s executive management regularly receives fundamental 
rights advice and constructive recommendations regarding its 
activities, policies and procedures, via its Fundamental Rights 
Officer, who has a monitoring mandate, and via the Consultative 
Forum. The Agency should step up its efforts to communicate to 
the Fundamental Rights Officer and to the Consultative Forum 
to what extent such advice is considered and should provide a 
justification if it is not.2  

While the Consultative Forum welcomed the establishment of a 
Working Group3 by the Management Board to conduct a specific 

2 See questions 17 and 18 from the LIBE Committee on 1 December 2020, available at: www.
statewatch.org/media/1709/eu-frontex-written-questions-answers-libe-hearing-1-12-20.pdf.

3 Management Board decision 39/2020 on the establishment of the Management Board Working Group 
on Fundamental Rights and Legal Operational Aspects of Operations in the Aegean Sea, 26 November 
2020,  https://frontex.europa.eu/assets/Key_Documents/MB_Decision/2020/MB_Decision_39_2020_
on_the_establishment_of_the_Management_Board_Working_Group_FRaLO.pdf.

http://www.statewatch.org/media/1709/eu-frontex-written-questions-answers-libe-hearing-1-12-20.pdf
http://www.statewatch.org/media/1709/eu-frontex-written-questions-answers-libe-hearing-1-12-20.pdf
https://frontex.europa.eu/assets/Key_Documents/MB_Decision/2020/MB_Decision_39_2020_on_the_establishment_of_the_Management_Board_Working_Group_FRaLO.pdf
https://frontex.europa.eu/assets/Key_Documents/MB_Decision/2020/MB_Decision_39_2020_on_the_establishment_of_the_Management_Board_Working_Group_FRaLO.pdf
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inquiry on pushback allegations in the Aegean Sea, Frontex still 
needs to establish a sound procedure within the Agency to launch 
investigations and to handle allegations of fundamental rights 
violations, as required by Article 46 of Regulation 2019/1896. 
The implementation of such a procedure requires fundamental 
rights expertise from the outset. It should be designed under 
the leadership of the Fundamental Rights Officer, to whom the 
Regulation assigns an explicit mandate to carry out investigations. 
The Working Group and the recommendations it set out provide 
momentum for a substantial shift towards placing fundamental 
rights at the core of the Agency’s activities.

As much as an internal fundamental rights monitoring mecha-
nism is required, external oversight bodies, such as the European 
Parliament, remain crucial to ensure a greater level of account-
ability and transparency. 

The Consultative Forum presented its 2021 Programme of Work 
on 25 November 2020 and an overview of its 2020 activities 
as part of its preparations for the Eighth Annual Report on 24 
March 2021 to the Frontex Management Board. The Eighth An-
nual Report of the Consultative Forum will be presented to the 
Frontex and Schengen Scrutiny Working Groups of the European 
Parliament’s Committee on Civil Liberties, Justice and Home 
Affairs (LIBE), to the Council Working Party on Frontiers and to 
any other stakeholder upon request.
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The year 2020 marked an extremely challenging time for the 
management of the EU’s external borders and the fundamental 
rights of migrants, asylum seekers and refugees. The COVID-19 
pandemic exacerbated existing challenges at the EU external 
borders, but also led to new approaches and innovative solutions. 

Overall, the outbreak of the COVID-19 pandemic had a significant 
effect on most aspects of migration management and asylum 
systems. Beginning in March 2020, States introduced a variety 
of measures to curb the spread of the virus, such as lockdowns, 
travel bans and border closures. While there was and remains a 
clear public health imperative, many of these measures caused 
hardships to travellers and disruptions in asylum application 
procedures, in Dublin procedures and in return and resettlement 
operations worldwide.4

As EASO reported,5 the pandemic also affected Member States’ 
asylum and reception systems, forcing national authorities to 
find new ways of working. With fewer new applications and the 
use of new methodologies to process asylum applications, the 
backlog of pending cases dropped significantly.6 

4 Office of the United Nations High Commissioner for Human Rights (OHCHR), COVID-19 and the 
human rights of migrants: guidance, 7 April 2020, https://digitallibrary.un.org/record/3861155.

5 European Asylum Office (EASO), COVID-19 emergency measures in asylum and reception 
systems, 2 June 2020, https://easo.europa.eu/sites/default/f iles/covid19-emergency-
measures-asylum-reception-systems.pdf; COVID-19 emergency measures in asylum 
and reception systems Issue No. 2, 15 July 2020, https://reliefweb.int/report/world/
covid-19-emergency-measures-asylum-and-reception-systems-2-june-2020. 

6 European Asylum Office (EASO), Latest Asylum Trends – 2020 overview, 18 February 2021, www.easo.
europa.eu/latest-asylum-trends. 

https://digitallibrary.un.org/record/3861155
https://easo.europa.eu/sites/default/files/covid19-emergency-measures-asylum-reception-systems.pdf
https://easo.europa.eu/sites/default/files/covid19-emergency-measures-asylum-reception-systems.pdf
https://reliefweb.int/report/world/covid-19-emergency-measures-asylum-and-reception-systems-2-june-2020 
https://reliefweb.int/report/world/covid-19-emergency-measures-asylum-and-reception-systems-2-june-2020 
http://www.easo.europa.eu/latest-asylum-trends
http://www.easo.europa.eu/latest-asylum-trends


FRONTEX CONSULTATIVE FORUM ON FUNDAMENTAL RIGHTS

10 

The European Asylum Support Office plays a key role 
in the implementation of the Common European Asylum 
System (CEAS) by fostering practical cooperation on asy-
lum and reception, and providing operational and techni-
cal support to Member States facing particular migratory 
pressure. Though EASO’s mandate relates to asylum, it has 
close interlinkages with the work of Frontex on borders. The 
following activities by EASO in 2020 serve as illustration.

Despite the challenges presented by the pandemic, EASO 
continued to provide operational support in four Member 
States of first arrival (Greece, Cyprus, Italy and Malta), deliv-
ering about 157,000 workdays of operational support. This 
included assistance with information provision, registration, 
reception, assistance with backlog reduction and processing 
(both at first and second instance) as well as support provided 
to the Dublin Unit and on country-of-origin information.

As part of its analysis work, EASO monitored developments 
related to asylum and COVID-19 through regular bulletins and 
updates, and published reports on asylum trends (special report7 
and special report 28) as well as on emergency measures in 
asylum and reception (Issue 2 June 20209; Issue 15 July 202010; 

7 European Asylum Office (EASO), EASO Special Report: Asylum Trends and COVID-19,7 May 2020, 
https://www.easo.europa.eu/sites/default/files/easo-special-report-asylum-covid.pdf. 

8 European Asylum Office (EASO), EASO Special Report: Asylum Trends and COVID-19 Issue 2, 11 June 2020, 
https://www.easo.europa.eu/sites/default/files/easo-special-report-asylum-covid-june-2020.pdf. 

9 European Asylum Office (EASO), COVID-19 emergency measures in asylum and reception systems, 2 June 
2020, https://easo.europa.eu/sites/default/files/covid19-emergency-measures-asylum-reception-
systems.pdf.

10 European Asylum Office (EASO), COVID-19 emergency measures in asylum and reception systems Issue 
No. 2, 15 July 2020, https://easo.europa.eu/sites/default/files/publications/covid19-emergency-
measures-asylum-reception-systems-issue-2.pdf.

https://www.easo.europa.eu/sites/default/files/easo-special-report-asylum-covid.pdf
https://www.easo.europa.eu/sites/default/files/easo-special-report-asylum-covid-june-2020.pdf
https://www.easo.europa.eu/sites/default/files/covid19-emergency-measures-asylum-reception-systems.pdf
https://www.easo.europa.eu/sites/default/files/publications/covid19-emergency-measures-asylum-reception-systems-issue-2.pdf
https://www.easo.europa.eu/sites/default/files/easo-special-report-asylum-covid.pdf
https://www.easo.europa.eu/sites/default/files/easo-special-report-asylum-covid-june-2020.pdf
https://easo.europa.eu/sites/default/files/covid19-emergency-measures-asylum-reception-systems.pdf
https://easo.europa.eu/sites/default/files/covid19-emergency-measures-asylum-reception-systems.pdf
https://easo.europa.eu/sites/default/files/publications/covid19-emergency-measures-asylum-reception-systems-issue-2.pdf
https://easo.europa.eu/sites/default/files/publications/covid19-emergency-measures-asylum-reception-systems-issue-2.pdf
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and Issue 3 December 202011). Moreover, in an effort to support 
EU+ countries to adapt to new asylum processes, EASO issued 
practical recommendations on conducting personal interviews 
remotely12 as well as practical recommendations on conducting 
remote/online registration (lodging).13 EASO also adapted its 
training sessions and materials, ensuring continued provision 
of training as well as developing dedicated webinars to address 
new training needs related to the pandemic.

Finally, EASO also published a report on Border Procedures 
for Asylum Applications in EU+ countries.14

11 European Asylum Office (EASO), COVID-19 emergency measures in asylum and reception systems Issue No. 3, 
7 December 2020, https://easo.europa.eu/sites/default/files/publications/COVID-19%20emergency%20
measures%20in%20asylum%20and%20reception%20systems-December-2020_new.pdf. 

12 European Asylum Office (EASO), Practical recommendations on conducting the personal interview remotely, 
May 2020, https://www.easo.europa.eu/sites/default/files/easo-practical-recommendations-
conducting-personal-interview-remotely-EN.pdf. 

13 European Asylum Support Office (EASO), Practical recommendations on conducting remote/online 
registration (lodging), June 2020, https://easo.europa.eu/sites/default/files/easo-practical-
recommendations-conducting-personal-interview-remotely-EN.pdf.

14 European Asylum Office (EASO), Border Procedures for Asylum Applications in EU+ countries, 2020, 
https://www.easo.europa.eu/sites/default/files/publications/Border-procedures-asylum-
applications-2020.pdf. 

Afghan refugees look across the sea from a ferry departing the port of Mytilene 
on the island of Lesbos, heading to Piraeus on the mainland, Greece.

© UNHCR/Achilleas Zavallis/June 2020

https://easo.europa.eu/sites/default/files/publications/COVID-19 emergency measures in asylum and reception systems-December-2020_new.pdf
https://www.easo.europa.eu/sites/default/files/easo-practical-recommendations-conducting-personal-interview-remotely-EN.pdf
https://www.easo.europa.eu/sites/default/files/easo-practical-recommendations-conducting-personal-interview-remotely-EN.pdf
https://www.easo.europa.eu/sites/default/files/easo-practical-recommendations-conducting-remote-online-registration-lodging-EN.pdf
https://www.easo.europa.eu/sites/default/files/easo-practical-recommendations-conducting-remote-online-registration-lodging-EN.pdf
https://www.easo.europa.eu/sites/default/files/publications/Border-procedures-asylum-applications-2020.pdf
https://www.easo.europa.eu/sites/default/files/publications/Border-procedures-asylum-applications-2020.pdf
https://easo.europa.eu/sites/default/files/publications/COVID-19%20emergency%20measures%20in%20asylum%20and%20reception%20systems-December-2020_new.pdf
https://easo.europa.eu/sites/default/files/publications/COVID-19%20emergency%20measures%20in%20asylum%20and%20reception%20systems-December-2020_new.pdf
https://www.easo.europa.eu/sites/default/files/easo-practical-recommendations-conducting-personal-interview-remotely-EN.pdf
https://www.easo.europa.eu/sites/default/files/easo-practical-recommendations-conducting-personal-interview-remotely-EN.pdf
https://easo.europa.eu/sites/default/files/easo-practical-recommendations-conducting-personal-interview-remotely-EN.pdf
https://easo.europa.eu/sites/default/files/easo-practical-recommendations-conducting-personal-interview-remotely-EN.pdf
https://www.easo.europa.eu/sites/default/files/publications/Border-procedures-asylum-applications-2020.pdf
https://www.easo.europa.eu/sites/default/files/publications/Border-procedures-asylum-applications-2020.pdf
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The EU Pact on Migration and Asylum15 put forward a set of leg-
islative and non-legislative instruments that aim to better regu-
late migration and asylum matters. It confirms Frontex’s role 
as the operational arm of EU return policy, with a dedicated 
Deputy Executive Director on Returns. The Pact also envisages 
strengthened Frontex operational support to Member States, 
including on Search and Rescue operations, but without provid-
ing any specific mandate to the Agency in this area, apart from 
recalling existing obligations under Regulation 2014/656 on the 
surveillance of sea borders.16 Frontex is also tasked with playing 
a crucial role in the upcoming strategy on the future of Schen-
gen, especially through its annual vulnerability assessments.17 

In 2020, irregular arrivals to the EU reached the lowest number 
since 2013. According to Frontex’s preliminary figures,18 around 
124,000 irregular arrivals were detected throughout the year, a 
13% decrease compared to 2019. While the Eastern Mediterranean 
route, with the exception of Cyprus, experienced the biggest drop 
in arrivals (by over three-quarters), the Central Mediterranean 
was the most active migratory route into Europe, with a total 

15 European Commission (EC), Migration and Asylum Package: New Pact on Migration and Asylum documents 
adopted on 23 September 2020, 23 September 2020, https://ec.europa.eu/commission/presscorner/
detail/en/ip_20_1706.

16 Regulation (EU)  656/2014 of the European Parliament and of the Council of 15 May 2014 establishing 
rules for the surveillance of the external sea borders in the context of operational cooperation 
coordinated by the European Agency for the Management of Operational Cooperation at the 
External Borders of the Member States of the European Union. OJ L 189, 27.6.2014, p. 93–107.

17 European Commission (EC), Report from the Commission to the Council and the European Parliament 
on the functioning of the Schengen evaluation and Monitoring Mechanism pursuant to Article 22 of Council 
Regulation (EU) No 1053/2013 First Multiannual Evaluation Programme (2015-2019), COM(2020) 
779 final, 25 November 2020, https://op.europa.eu/en/publication-detail/-/publication/
fc40b589-2f20-11eb-b27b-01aa75ed71a1/language-en. 

18 European Border and Coast Guard Agency (FRONTEX), Irregular migration into EU last year lowest 
since 2013 due to COVID-19 News Release, 08 January 2021, https://frontex.europa.eu/media-centre/
news-release/irregular-migration-into-eu-last-year-lowest-since-2013-due-to-covid-19-j34zp2.

https://ec.europa.eu/commission/presscorner/detail/en/ip_20_1706
https://ec.europa.eu/commission/presscorner/detail/en/ip_20_1706
https://op.europa.eu/en/publication-detail/-/publication/fc40b589-2f20-11eb-b27b-01aa75ed71a1/language-en
https://op.europa.eu/en/publication-detail/-/publication/fc40b589-2f20-11eb-b27b-01aa75ed71a1/language-en
https://frontex.europa.eu/media-centre/news-release/irregular-migration-into-eu-last-year-lowest-since-2013-due-to-covid-19-j34zp2
https://frontex.europa.eu/media-centre/news-release/irregular-migration-into-eu-last-year-lowest-since-2013-due-to-covid-19-j34zp2
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of 35,600 sea crossings. Border crossings also decreased in the 
Western Mediterranean, while the Canary Islands saw 22,600 
arrivals, which amounts to eight times of the 2019 figure.19 Finally, 
arrivals through the Western Balkans increased by over three 
quarters, to almost 27,000. In this context, Frontex strengthened 
its support for the Cypriot and Spanish authorities in response 
to the increase in arrivals to Cyprus and the Canary Islands in 
the second half of the year.  

New asylum applications decreased significantly. In 2020, 
about 458,000 applications were lodged in the EU+, around 
30% less than in 2019.20 As the pandemic unfolded, the Euro-
pean Commission,21 UNHCR22 and EASO23 issued guidance and 
recommendations to safeguard asylum seekers’ access to terri-
tory and file applications, as well as adequate health standards 
in reception and detention facilities. While acknowledging the 
clear imperative to take firm actions to combat the pandemic, 
the European Committee for the Prevention of Torture and Inhu-
man or Degrading Treatment or Punishment (CPT) of the Council 
of Europe pointed out the absolute nature of the prohibition 

19 Ibid.

20 European Asylum Office (EASO), Latest Asylum Trends – 2020 overview, 18 February 2021, https://
easo.europa.eu/asylum-trends-easo-asylum-report-2021. EU+ refers to the 27 European Union 
Member States, plus Norway and Switzerland. Through the end of 2019 data for the EU+ also 
include the United Kingdom.

21 European Commission (EC), Communication from the Commission. COVID-19: Guidance on the 
implementation of relevant EU provisions in the area of asylum and return procedures and on resettlement, 
C(2020) 2516 final, 16 April 2020, https://ec.europa.eu/info/sites/default/files/guidance-
implementation-eu-provisions-asylum-retur-procedures-resettlement.pdf.

22 United Nations High Commissioner for Refugees (UNHCR) Regional Bureau for Europe, Practical 
Recommendations and Good Practice to Address Protection Concerns in the Context of the COVID-19 
Pandemic, 9 April 2020, www.refworld.org/docid/5ede06a94.html.

23 European Asylum Support Office (EASO), EASO Practical recommendations on conducting remote/
online registration (lodging), June 2020, https://easo.europa.eu/sites/default/files/easo-practical-
recommendations-conducting-personal-interview-remotely-EN.pdf.

https://easo.europa.eu/asylum-trends-easo-asylum-report-2021
https://easo.europa.eu/asylum-trends-easo-asylum-report-2021
https://ec.europa.eu/info/sites/default/files/guidance-implementation-eu-provisions-asylum-retur-procedures-resettlement.pdf
https://ec.europa.eu/info/sites/default/files/guidance-implementation-eu-provisions-asylum-retur-procedures-resettlement.pdf
http://www.refworld.org/docid/5ede06a94.html
https://easo.europa.eu/sites/default/files/easo-practical-recommendations-conducting-personal-interview-remotely-EN.pdf
https://easo.europa.eu/sites/default/files/easo-practical-recommendations-conducting-personal-interview-remotely-EN.pdf
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of such treatment. In their statement, the CPT underlined that 
protective measures must never result in ill-treatment of per-
sons deprived of their liberty, and issued a set of principles that 
should be applied.24

UNHCR, the UN Refugee Agency, is a global organisation 
mandated to provide protection and solutions for refugees, 
forcibly displaced communities and stateless people. The 
UNHCR leads international action to protect people forced 
to flee their homes because of conflict and persecution. 
UNHCR works towards ensuring access to fair and efficient 
asylum procedures and to fundamental human rights. It also 
delivers life-saving assistance such as shelter, food and wa-
ter; and develops solutions that ensure people have a safe 
place to call home where they can build a better future. 
The UNHCR also works to ensure that stateless people are 
granted a nationality. 

UNHCR’s annual Global Trends25 report shows that an un-
precedented 82.4 million were displaced as of the end of 2020. 
This is a further four per cent increase on top of the already 
record-high 79.5 million at the end of 2019. The report also 
urges world leaders to step up their efforts to foster peace, 
stability and cooperation to halt and begin reversing nearly 
a decade-long trend of surging displacement. As regards the 

24 European Committee for the Prevention of Torture and Inhuman and Degrading Treatment or 
Punishment (CPT), Statement of principles relating to the treatment of persons deprived of their liberty in 
the context of the coronavirus disease (COVID-19) pandemic, CPT/Inf (2020)13, 20 March 2020, https://
rm.coe.int/16809cfa4b; CPT, Follow-up statement regarding the situation of persons deprived of their 
liberty in the context of the ongoing Covid-19 pandemic, CPT/Inf (2020) 21, 9 July 2020, https://rm.coe.
int/16809ef566. 

25 United Nations High Commissioner for Refugees (UNHCR), Global Trends, Forced displacement 
in 2020 https://www.unhcr.org/statistics/unhcrstats/60b638e37/global-trends-forced-
displacement-2020.html.

https://rm.coe.int/16809cfa4b
https://rm.coe.int/16809cfa4b
https://rm.coe.int/16809ef566
https://rm.coe.int/16809ef566
https://eur02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.unhcr.org%2Fstatistics%2Funhcrstats%2F60b638e37%2Fglobal-trends-forced-displacement-2020.html&data=04%7C01%7CBUBULLIM%40unhcr.org%7Ca8bc433436b5490c2f7a08d937b54103%7Ce5c37981666441348a0c6543d2af80be%7C0%7C0%7C637602073999626748%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=lywi04g8M0oulj2c2Qin8TNtxU6gKfGncL8cyZAYttk%3D&reserved=0
https://eur02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.unhcr.org%2Fstatistics%2Funhcrstats%2F60b638e37%2Fglobal-trends-forced-displacement-2020.html&data=04%7C01%7CBUBULLIM%40unhcr.org%7Ca8bc433436b5490c2f7a08d937b54103%7Ce5c37981666441348a0c6543d2af80be%7C0%7C0%7C637602073999626748%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=lywi04g8M0oulj2c2Qin8TNtxU6gKfGncL8cyZAYttk%3D&reserved=0
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EU, UNHCR’s 2021 EU Presidency Recommendations26 pro-
pose predictable and principled measures rooted in solidarity 
for a workable, rights-based and sustainable EU asylum sys-
tem. They also stress the importance of revitalised political 
and financial support for countries and regions where most 
forcibly displaced people live, and the need to address the 
root causes of forced displacement and irregular migration. 
UNHCR has also set out recommendations for the adoption 
of Fair and Fast asylum procedures in the EU.27

 
Following Turkey’s temporary halt of border control measures at its 
Western land borders in late February, Greece issued a decree sus-
pending the right to apply for asylum for one month. UN Agencies, 
including UNHCR, IOM and the OHCHR Special Rapporteur on the 
Human Rights of Migrants, the Commissioner for Human Rights 
of the Council of Europe as well as 85 EU and international NGOs, 
expressed their serious concerns about this suspension, including 

26 United Nations High Commissioner for Refugees (UNHCR), UNHCR's Recommendations for the 
Portuguese and Slovenian Presidencies of the Council of the European Union (EU), January 2021, https://
www.refworld.org/docid/5ff4799d4.html. 

27 United Nations High Commissioner for Refugees (UNHCR), Discussion Paper Fair and Fast - Accelerated 
and Simplified Procedures in the European Union, https://www.refworld.org/docid/5b589eef4.html.

An asylum-seeker walks past tents inside the Kara Tape emergency site on the Greek 
island of Lesvos, Greece.

© UNHCR/Achilleas Zavallis/September 2020

https://www.refworld.org/docid/5ff4799d4.html
https://www.refworld.org/docid/5ff4799d4.html
https://www.refworld.org/docid/5b589eef4.html
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pointing out that neither international law28 nor EU refugee law 
provides any legal basis for the suspension of asylum procedures.29 

In March, following a request from the Greek government, Frontex 
launched two Rapid Border Interventions at the Greek land and 
sea borders, deploying additional assets and staff in the country. 
The Rapid Border Interventions were deployed despite the serious 
concerns expressed by the Fundamental Rights Officer that they 
could lead to serious violations of fundamental rights or interna-
tional protection obligations. The Fundamental Rights Officer had 
thus urged the Agency to “reconsider the launch and continuation of RBI 
Evros 2020 as per Article 46 (4) and (5) of the Regulation 2019/1896.”30 

The COVID-19 pandemic also greatly impacted Frontex’s work, 
especially in relation to forced return operations. According to 
the Agency’s figures,31 the number of return operations dropped 
from March, with a slow increase as of the beginning of June. 
Moreover, following Turkey’s suspension of readmissions from 

28 UN General Assembly, Convention Relating to the Status of Refugees, 28 July 1951, United Nations, 
Treaty Series, vol. 189, p. 137, www.refworld.org/docid/3be01b964.html.

29 United Nations High Commissioner for Refugees (UNHCR), UNHCR statement on the situation 
at the Turkey – EU border, 02 March 2020, www.unhcr.org/news/press/2020/3/5e5d08ad4/
unhcr-statement-situation-turkey-eu-border.html; UN News, UN expert raises alarm over 
migrant, asylum seeker “pushbacks” at Turkey- Greece border, 23 March 2020, https://news.un.org/
en/story/2020/03/1059992; International Organization for Migration (IOM), IOM urges restraint, 
calls for a humane response on EU-Turkey border, 5 March 2020, https://greece.iom.int/en/news/
iom-urges-restraint-calls-humane-response-eu-turkey-border; Human Rights Watch (HRW) 
Open letter by 85 organizations Regarding Rights Violations of Refugees, 6 March 2020, www.hrw.org/
news/2020/03/06/open-letter-85-organizations-regarding-rights-violations-refugees. 

30 European Border and Coast Guard Agency (FRONTEX), Frontex launches rapid border intervention on 
Greek land border, News release, https://frontex.europa.eu/media-centre/news-release/frontex-
launches-rapid-border-intervention-on-greek-land-border-J7k21h and statewatch, Written questions 
following the LIBE Committee meeting 1 December, published 18 January 2021,  www.statewatch.org/
media/1709/eu-frontex-written-questions-answers-libe-hearing-1-12-20.pdf.

31 Council of the European Union, FRONTEX’s Reports on Return operations - 1st  half 2020, Cover note 13638/20, 
9 December 2020, available at: https://www.statewatch.org/news/2020/december/eu-frontex-report-
on-removal-operations-in-the-first-half-of-2020-and-fundamental-rights-observations/.  

http://www.refworld.org/docid/3be01b964.html
http://www.unhcr.org/news/press/2020/3/5e5d08ad4/unhcr-statement-situation-turkey-eu-border.html
http://www.unhcr.org/news/press/2020/3/5e5d08ad4/unhcr-statement-situation-turkey-eu-border.html
https://news.un.org/en/story/2020/03/1059992
https://news.un.org/en/story/2020/03/1059992
https://greece.iom.int/en/news/iom-urges-restraint-calls-humane-response-eu-turkey-border
https://greece.iom.int/en/news/iom-urges-restraint-calls-humane-response-eu-turkey-border
https://extranet.frontex.europa.eu/projects/cf/Shared Documents/CF 2020 Annual Report/CF Annual report_ final draft/final draft sent to the CF members for their final approval/www.hrw.org/news/2020/03/06/open-letter-85-organizations-regarding-rights-violations-refugees
https://extranet.frontex.europa.eu/projects/cf/Shared Documents/CF 2020 Annual Report/CF Annual report_ final draft/final draft sent to the CF members for their final approval/www.hrw.org/news/2020/03/06/open-letter-85-organizations-regarding-rights-violations-refugees
https://frontex.europa.eu/media-centre/news-release/frontex-launches-rapid-border-intervention-on-greek-land-border-J7k21h
https://frontex.europa.eu/media-centre/news-release/frontex-launches-rapid-border-intervention-on-greek-land-border-J7k21h
http://www.statewatch.org/media/1709/eu-frontex-written-questions-answers-libe-hearing-1-12-20.pdf
http://www.statewatch.org/media/1709/eu-frontex-written-questions-answers-libe-hearing-1-12-20.pdf
https://www.statewatch.org/news/2020/december/eu-frontex-report-on-removal-operations-in-the-first-half-of-2020-and-fundamental-rights-observations/
https://www.statewatch.org/news/2020/december/eu-frontex-report-on-removal-operations-in-the-first-half-of-2020-and-fundamental-rights-observations/
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Greece, such operations were put on hold from March onwards. 
As a result, the number of returnees in the first half of 2020 was 
48% lower than in the same period of 2019. Since February 2020, 
Frontex has, however, supported voluntary returns performed 
by scheduled32 and chartered flights.33 

Despite the major difficulties the pandemic presented to Frontex’s 
work over most of 2020, the Agency worked intensively to imple-
ment its new mandate under the 2019 Regulation, and in particular 
the recruitment and training of the first batch of the Standing Corps, 
who were deployed in January 2021. Progress on the implemen-
tation of the new regulation’s fundamental rights provisions was 
very limited in 2020. Despite the establishment of a framework for 
the future Fundamental Rights Monitors with specific monitoring 
tools and a training program being developed,34 the recruitment 
process was launched only at the end of the year and not all 40 
Fundamental Rights Monitors could be recruited.35 

The much-needed substantial reforms of the Serious Incident 
Reporting and individual complaints mechanisms were not 
initiated during the reporting period. Similarly, the supervisory 
mechanism for the use of force was not established before the 
deployment of the Standing Corps. 

32 Ibid., p. 15.

33 FRONTEX, Frontex assists in first voluntary returns on chartered flights, News Release, 24 July 2020, 
https://frontex.europa.eu/media-centre/news-release/frontex-assists-in-first-voluntary-returns-
on-chartered-flights-yTe7ui and FRONTEX, Frontex assists in first joint voluntary return with a charter 
flight, News Release, 4 September 2020, https://frontex.europa.eu/media-centre/news-release/
frontex-assists-in-first-joint-voluntary-return-with-a-charter-flight-W9ednO.

34 FRONTEX, Frontex and FRA agree to establish fundamental rights monitors, News Release, 10  June 
2020, https://frontex.europa.eu/media-centre/news-release/frontex-and-fra-agree-to 
-establish-fundamental-rights-monitors-OBabL6. 

35 FRONTEX, LinkedIn, www.linkedin.com/posts/frontex_frontex-fundamentalrights-humanrights-
activity-6746786380099198977-h6o5. 

https://frontex.europa.eu/media-centre/news-release/frontex-assists-in-first-voluntary-returns-on-chartered-flights-yTe7ui
https://frontex.europa.eu/media-centre/news-release/frontex-assists-in-first-voluntary-returns-on-chartered-flights-yTe7ui
https://frontex.europa.eu/media-centre/news-release/frontex-assists-in-first-joint-voluntary-return-with-a-charter-flight-W9ednO
https://frontex.europa.eu/media-centre/news-release/frontex-assists-in-first-joint-voluntary-return-with-a-charter-flight-W9ednO
https://frontex.europa.eu/media-centre/news-release/frontex-and-fra-agree-to-establish-fundamental-rights-monitors-OBabL6
https://frontex.europa.eu/media-centre/news-release/frontex-and-fra-agree-to-establish-fundamental-rights-monitors-OBabL6
http://www.linkedin.com/posts/frontex_frontex-fundamentalrights-humanrights-activity-6746786380099198977-h6o5
http://www.linkedin.com/posts/frontex_frontex-fundamentalrights-humanrights-activity-6746786380099198977-h6o5
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In December 2020, the Court of Justice of the European Union 
(CJEU) issued a judgment declaring that the Hungarian legisla-
tion on asylum is in breach of EU law and fundamental rights 
obligations.36 This prompted the Agency to suspend, for the first 
time, its operations in accordance with Article 46 of Regula-
tion 2019/1896 with the exception of its activities in the field 
of return. The Agency took this decision after consultation with 
the Fundamental Rights Officer. Prior to that consultation, the 
Consultative Forum, which had repeatedly expressed concerns 
about the fundamental rights situation in Hungary,37 issued a 
recommendation to the Fundamental Rights Officer advising 
the termination of Frontex operations in the country.

Violence and pushback allegations continued to be widely reported 
on the Western Balkan route, particularly at the Croatian border 
with Bosnia and Herzegovina, at the Hungarian-Serbian border 
and at the Greek sea and land borders with Turkey.38 Moreover, 
since October, Bellingcat, Der Spiegel, the EU Observer and other 
media raised a series of allegations of Frontex’s involvement in or 
witnessing of pushbacks in the Aegean Sea.39 The Agency initiated 
an internal inquiry, which concluded that the allegations could not 
be substantiated. Commissioner for Home Affairs Ylva Johansson 
took a firm stance on the need to look into these allegations and to 

36 Court of Justice of the European Union (CJEU), C-808/18, Commission v Hungary, 17 December 2020, 
http://curia.europa.eu/juris/document/document.jsf?text=&docid=235703&pageIndex=0&doclan
g=EN&mode=req&dir=&occ=first&part=1&cid=19322935.

37 The Consultative Forum, Fourth Annual Report Frontex Consultative Forum on Fundamental Rights, 
pp. 38-39, https://frontex.europa.eu/accountability/fundamental-rights/consultative-forum/
documents/; also see: FRONTEX, FRO field visit to Hungary 13-15 March 2017, FRO observations, 28 
March 2017, available at: www.helsinki.hu/wp-content/uploads/9.-FRO-observations-2017-Field-
visit-to-Hungary-March-2017-Redacted.pdf. 

38 The Greek Ombudsman, Own Initiative Inquiry, Alleged pushbacks to Turkey of foreign nationals who 
had arrived in Greece seeking international protection. Interim Report (updated up till 31 December 2020), 
https://www.synigoros.gr/resources/060521-pushbacks-interim-report_eng.pdf. 

39 Bellingcat, Frontex at fault: European border force complicit in “illegal” pushbacks, 23 October 2020, https://www.
bellingcat.com/news/2020/10/23/frontex-at-fault-european-border-force-complicit-in-illegal-pushbacks/.

http://curia.europa.eu/juris/document/document.jsf?text=&docid=235703&pageIndex=0&doclang=EN&mode=req&dir=&occ=first&part=1&cid=19322935
http://curia.europa.eu/juris/document/document.jsf?text=&docid=235703&pageIndex=0&doclang=EN&mode=req&dir=&occ=first&part=1&cid=19322935
https://frontex.europa.eu/accountability/fundamental-rights/consultative-forum/documents/
https://frontex.europa.eu/accountability/fundamental-rights/consultative-forum/documents/
http://www.helsinki.hu/wp-content/uploads/9.-FRO-observations-2017-Field-visit-to-Hungary-March-2017-Redacted.pdf
http://www.helsinki.hu/wp-content/uploads/9.-FRO-observations-2017-Field-visit-to-Hungary-March-2017-Redacted.pdf
https://www.synigoros.gr/resources/060521-pushbacks-interim-report_eng.pdf
https://www.bellingcat.com/news/2020/10/23/frontex-at-fault-european-border-force-complicit-in-illegal-pushbacks/
https://www.bellingcat.com/news/2020/10/23/frontex-at-fault-european-border-force-complicit-in-illegal-pushbacks/


EIGHTH ANNUAL REPORT / 2020

19 

clarify them. She called for an extraordinary Frontex Management 
Board meeting, following which the Board established a Work-
ing Group to further inquire into the allegations. Ultimately the 
“Working Group on Fundamental Rights and Legal Operational 
Aspects of Operations in the Aegean Sea” (FRALO), composed 
of members of the Frontex Management Board (France, Germany, 
Greece, Hungary, Norway, Romania, Sweden, Switzerland and 
the European Commission) was set up, chaired by the German 
alternate Management Board member. FRALO’s mandate was to 
carry out an inquiry into 14 cases reported through Frontex internal 
reporting mechanisms and the media.40 The final results of this 
inquiry were published in March 2021. The Consultative Forum 
attended one FRALO and two extraordinary Frontex Manage-
ment Board meetings and published a set of fundamental rights 
considerations in the context of search and rescue operations and 
interception at sea.41 While these events occurred in 2021 and are 
outside of the period of review for this Annual Report, they are 
important to note as they underscore the relevance of the recom-
mendations the Consultative Forum made to the Agency and the 
Management Board throughout 2020 and indeed in prior years. 

The European Ombudsman opened an own-initiative inquiry to 
assess the effectiveness and transparency of Frontex’s complaints 
mechanism in November.42

40 FRONTEX, Frontex launches internal inquiry into incidents recently reported by media, News 
Release, 27 October 2020, https://frontex.europa.eu/media-centre/news-release/
frontex-launches-internal-inquiry-into-incidents-recently-reported-by-media-ZtuEBP. 

41 Consultative Forum letter, Consultative Forum response to request for information received from 
the FRALO, 24 February 2021: https://frontex.europa.eu/media-centre/management-board-updates/
conclusions-of-the-management-board-s-meeting-on-5-march-2021-on-the-report-of-its-
working-group-on-fundamental-rights-and-legal-operational-aspects-of-operations-in-the-
aegean-sea-aFewSI.

42 European Ombudsman, Ombudsman opens inquiry to assess European Border and Coast Guard Agency 
(Frontex) Complaints Mechanism, News, 12 November 2020, www.ombudsman.europa.eu/en/
news-document/en/134739. 

https://frontex.europa.eu/media-centre/news-release/frontex-launches-internal-inquiry-into-incidents-recently-reported-by-media-ZtuEBP
https://frontex.europa.eu/media-centre/news-release/frontex-launches-internal-inquiry-into-incidents-recently-reported-by-media-ZtuEBP
https://frontex.europa.eu/media-centre/management-board-updates/conclusions-of-the-management-board-s-meeting-on-5-march-2021-on-the-report-of-its-working-group-on-fundamental-rights-and-legal-operational-aspects-of-operations-in-the-aegean-sea-aFewSI
https://frontex.europa.eu/media-centre/management-board-updates/conclusions-of-the-management-board-s-meeting-on-5-march-2021-on-the-report-of-its-working-group-on-fundamental-rights-and-legal-operational-aspects-of-operations-in-the-aegean-sea-aFewSI
https://frontex.europa.eu/media-centre/management-board-updates/conclusions-of-the-management-board-s-meeting-on-5-march-2021-on-the-report-of-its-working-group-on-fundamental-rights-and-legal-operational-aspects-of-operations-in-the-aegean-sea-aFewSI
https://frontex.europa.eu/media-centre/management-board-updates/conclusions-of-the-management-board-s-meeting-on-5-march-2021-on-the-report-of-its-working-group-on-fundamental-rights-and-legal-operational-aspects-of-operations-in-the-aegean-sea-aFewSI
http://www.ombudsman.europa.eu/en/news-document/en/134739
http://www.ombudsman.europa.eu/en/news-document/en/134739
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Registration and Identification in Spain 2020, Spain.

© Frontex / February 2020



EIGHTH ANNUAL REPORT / 2020

21 

The Frontex Consultative Forum was established in October 2012 
and has been operational since January 2013. Pursuant to Article 
108 of Regulation 2019/1896, the Consultative Forum provides 
independent advice to the Agency on the respect for, protection 
and promotion of fundamental rights in its activities. 

Regulation 2019/1896 highlights particular areas43 where the 
Agency should seek the Consultative Forum’s views but also 
enables the Consultative Forum to work on any matter related 
to fundamental rights upon request by the Agency, the Manage-
ment Board or the Fundamental Rights Officer, or on its own 
initiative.44 In previous years the Consultative Forum regularly 
conducted visits to operational areas,45 which was not possible 
in 2020 due to COVID-19 related travel restrictions and health 
measures.  

The Consultative Forum is an independent fundamental rights 
advisory body to the Agency. Within the overarching fundamental 
rights safeguarding architecture, the Consultative Forum’s role is 
complementary to that of the Fundamental Rights Officer46 and 
the other safeguarding mechanisms. The Consultative Forum 
does not have the mandate to monitor Frontex activities. It is the 
Fundamental Rights Officer, and in the future the Fundamental 

43 See the analysis in the Seventh Annual Report, Frontex Consultative Forum on Fundamental Rights 2019, 
https://frontex.europa.eu/accountability/fundamental-rights/consultative-forum/documents/.

44 Article 108 (1) and Article 108 (3) of Regulation (EU) 2019/1896.

45 Article 108 (5) of Regulation (EU) 2019/1896.

46 References to “the Fundamental Rights Officer” should be read with respect to Management Board 
Decision 13/2019 and Management Board Decision 26/2020, according to which the Associate 
Fundamental Rights Officer deputized for the Fundamental Rights Officer from 22nd February to 
23rd September and the Advisor to the Fundamental Rights Office was nominated as Fundamental 
Rights Officer ad interim on 24th September for a year unless a Fundamental Rights Officer is 
recruited earlier.

https://frontex.europa.eu/accountability/fundamental-rights/consultative-forum/documents/
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Rights Monitors, who have the competence “to constantly assess 
the fundamental rights compliance of Frontex operational activities.”47

The Agency launched an open call for applications to the newly 
established Consultative Forum for three years from 1 January 
2020 until 31 December 2022. The Agency received eight appli-
cations from civil society organisations. A panel comprising the 
Frontex Executive Director, the Chairperson of the Management 
Board, the Director of the Operational Response Division, the 
Director of the Situational and Awareness Monitoring Divi-
sion, the Fundamental Rights Officer ad interim, the Co-Chair 
of the Consultative Forum and EASO (also on behalf of FRA) 
interviewed the applying organisations. Seven out of eight 
organisations were invited to join the Consultative Forum.48 

In 2020, the Consultative Forum was composed of 13 organi-
sations, which contributed their expertise and resources on a 
voluntary basis. EASO, FRA and UNHCR are statutory members 
of the Consultative Forum as per Regulation 2019/1896. The 
Council of Europe, OSCE/ODHIR and IOM were invited by the 
Executive Director to become members of the Consultative 
Forum. Additionally, in January 2020, the UN High Commis-
sioner for Human Rights (UN Human Rights) Regional Office 
for Europe expressed its interest in participating in the Consul-
tative Forum and was invited to join the Consultative Forum.49 

47 Article 110 of Regulation (EU) 2019/1896.

48 Management Board Decision 26/2019 of 14 October 2019 on the launch of an open call of applications 
for the new composition of the Consultative Forum and on setting out main composition criteria, 
https://frontex.europa.eu/assets/Key_Documents/MB_Decision/2019/MB_Decision_26_2019_on_
the_launch_of_an_open_call_of_applications_for_the_new_composition_of_the_Consultative_
Forum_and_on_setting_out_main_composition_criteria.pdf. 

49 Management Board Decision 4/2020 of 29 January 2020 amending Management Board Decision 
29/2019 of 2 December 2019 on the composition of the Consultative Forum on Fundamental Rights, 
https://frontex.europa.eu/assets/Key_Documents/MB_Decision/2019/MB_Decision_29_2019_
on_the_composition_of_the_Consultative_Forum_on_Fundamental_Rights.pdf. 

https://frontex.europa.eu/assets/Key_Documents/MB_Decision/2019/MB_Decision_26_2019_on_the_launch_of_an_open_call_of_applications_for_the_new_composition_of_the_Consultative_Forum_and_on_setting_out_main_composition_criteria.pdf
https://frontex.europa.eu/assets/Key_Documents/MB_Decision/2019/MB_Decision_26_2019_on_the_launch_of_an_open_call_of_applications_for_the_new_composition_of_the_Consultative_Forum_and_on_setting_out_main_composition_criteria.pdf
https://frontex.europa.eu/assets/Key_Documents/MB_Decision/2019/MB_Decision_26_2019_on_the_launch_of_an_open_call_of_applications_for_the_new_composition_of_the_Consultative_Forum_and_on_setting_out_main_composition_criteria.pdf
https://frontex.europa.eu/assets/Key_Documents/MB_Decision/2019/MB_Decision_29_2019_on_the_composition_of_the_Consultative_Forum_on_Fundamental_Rights.pdf
https://frontex.europa.eu/assets/Key_Documents/MB_Decision/2019/MB_Decision_29_2019_on_the_composition_of_the_Consultative_Forum_on_Fundamental_Rights.pdf
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Two European Union agencies:
• European Asylum Support Office (EASO); and
• European Union Agency for Fundamental Rights (FRA).

Five international organisations:
• Council of Europe (CoE);
• International Organisation for Migration (IOM); 
• Organization for Security and Co-operation in Europe — 

Office for Democratic Institutions and Human Rights 
(OSCE/ODIHR);

• United Nations High Commissioner for Refugees 
(UNHCR); 

• UN Human Rights Office (OHCHR).

An asylum-seeker prays in the Kara Tepe emergency site on Lesbos, Greece.

© UNHCR/Achilleas Zavallis/September 2020
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Six civil society organisations:
• Amnesty International European Institutions Office 

(AI EIO);
• Churches’ Commission for Migrants in Europe (CCME);
• International Commission of Jurists (ICJ);
• Jesuit Refugee Service Europe (JRS);
• Red Cross EU Office;
• Save the Children.

UNHCR and FRA co-chaired the Consultative Forum in 2020 
with the support of the Consultative Forum Secretariat 
(consisting of one Fundamental Rights Office staff member).

Please feel free to contact us: consultative.forum@frontex.
europa.eu

The Platform for International Cooperation on Undocumented 
Migrants (PICUM) withdrew from the Consultative Forum after 
seven years of membership.50

Universal Periodic Review (UPR)51

The UPR is the UN Human Rights Council’s peer review 
mechanism of the States’ human rights record. In 2020, UN 
Human Rights (OHCHR) initiated a project to raise awareness 
of UPR recommendations relating to border management. 
Within this UPR project, UN Human Rights has enhanced 
the capacity of the Consultative Forum by hiring an expert-
consultant for one year. The consultant is supervised by the 
Consultative Forum Co-Chairs and supports the Consulta-
tive Forum in all its tasks.

50 See PICUM public statement: https://picum.org/picum-is-no-longer-part-of-the-frontex-
consultative-forum/.

51 For more details on the UPR, see: https://uhri.ohchr.org/en/. 

mailto:consultative.forum@frontex.europa.eu
mailto:consultative.forum@frontex.europa.eu
https://picum.org/picum-is-no-longer-part-of-the-frontex-consultative-forum/
https://picum.org/picum-is-no-longer-part-of-the-frontex-consultative-forum/
https://uhri.ohchr.org/en/
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4 FUNDAMENTAL  
RIGHTS SAFEGUARDS

A refugee girl living in Kara Tepe camp is washing her hands at the tap stand
installed by the Hellenic Red Cross (Lesvos), Greece.

© Georgia Trismpioti for IFRC / October 2020
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The Agency has undergone important changes since the entry 
into force of Regulation 2019/1896. In 2020 priority was given 
to new mandate areas such as the establishment of the Stand-
ing Corps, purchasing technical equipment, training, beginning 
voluntary returns and recruiting additional staff. The Agency’s 
focus on the equally-strongly mandated reinforcements to fun-
damental rights was less consistent.

4.1 Internal safeguards 

Regulation 2019/1896 significantly improves and expands fun-
damental rights safeguards. It requires the Agency to set up a 
comprehensive and effective fundamental rights monitoring 
mechanism consisting of various components allowing the 
Agency to detect risks of potential fundamental rights viola-
tions early on, to assure fundamental rights compliance in all 
its activities and to identify and address potential fundamental 
rights violations upon occurrence. 

There has been a significant delay in establishing new funda-
mental rights safeguards, policies and procedures as well as 
reforming existing ones. During 2020 the Consultative Forum 
continued its long-standing call for reform of the Serious Inci-
dent Reporting mechanism, and a reform was recently launched. 
The individual complaints mechanism also requires reform and 
both mechanisms need to be strengthened, and accompanied by 
flanking awareness-raising measures. Barriers to their visibility 
and accessibility should be identified and removed. The estab-
lishment of new safeguards including the recruitment of the 
Fundamental Rights Officer at a higher grade, the recruitment 
of a deputy Fundamental Rights Officer and the hiring of senior 
staff were not completed in 2020 despite the heightened new 
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responsibilities. The recruitment of the 40 Fundamental Rights 
Monitors also remained pending at the end of 2020. 

In 2020, the Agency initiated the revision of the Fundamental 
Rights Strategy, the establishment of the supervisory mecha-
nism governing the use of force by the Standing Corps and the 
rules of independence of the Fundamental Rights Officer.52 The 
Consultative Forum provided substantial recommendations on 
these documents (see 4.1.2 on the rules of independence, 4.1.4 on 
the Fundamental Rights Strategy and 4.1.5 on the use of force) and 
welcomes that some of its recommendations were considered 
prior to final adoption in 2021, even though other significant 
advice remains unaddressed. 

Tables 1 & 2 list all safeguards and indicate whether they were 
put in place in 2020 or still require action.

52 Annex V to Regulation (EU) 2019/1896: Rules on the use of force, including training and the supply, 
control and use of service weapons and non-lethal equipment, applicable to statutory staff deployed 
as members of the teams.

A young boy carries a box of food from a makeshift shop in a camp adjacent to the 
Moria reception and identification centre, Greece.

© UNHCR/Achilleas Zavallis/June 2020
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Table 1: Safeguards requiring reform & state of play in 2020

Safeguards requiring reform State of play 
in 2020

Recruitment of an independent Fundamental Rights Officer (FRO) with the nec-
essary qualifications, expert knowledge and professional experience. 
FRO’s mandate and responsibilities were considerably stepped up:
■	FRO contributes to the Fundamental Rights Strategy (FRS) and its action plan, 

“including by issuing recommendations for improving it”.53 In addition, the FRO 
shall endorse both the FRS and its action plan.54

■	FRO can send Fundamental Rights Monitors to conduct visits, including long-
term visits, where operational activities take place55 in order to assess/monitor 
the Agency’s compliance with fundamental rights.56

■	FRO should be consulted and needs to provide opinions on pilot projects and 
technical assistance projects in third countries as well as working arrange-
ments.57

■	FRO publishes annual reports “on his or her activities and on the extent to 
which the activities of the Agency respect fundamental rights.”58

■	FRO’s mandate is strengthened with an investigative dimension.
In 2020 the associate Fundamental Rights Officer acted as FRO until September 2020, 
after which an ad interim Fundamental Rights Officer was appointed.

×

The development and adoption of rules on the independence of the FRO and his 
or her staff. 59

The Management Board shall ensure that action is taken on the recommenda-
tions of the Fundamental Rights Officer.60 
Enhancement of the Frontex complaints mechanism, including its visibility and 
accessibility.61 ×
Reform of the Serious Incident Reporting mechanism.62 

63

53 Article 109 (2) (a) of Regulation (EU) 2019/1896.

54 Article 80 (1) of Regulation (EU) 2019/1896.

55 Article 110 (2) (b) of Regulation (EU) 2019/1896.

56 Article 110 (1) and Article 110 (2) (a) of Regulation (EU) 2019/1896.

57 Article 109 (2) (e ) (f) of Regulation (EU) 2019/1896.

58 Article 109 (4) of Regulation (EU) 2019/1896.

59 Management Board Decision 6/2021 of 20 January 2021 Adopting Special Rules to Guarantee the 
Independence of the Fundamental Rights Officer and his or her staff: https://frontex.europa.eu/
assets/Key_Documents/MB_Decision/2021/MB_Decision_6_2021_adopting_special_rules_to_
guarantee_the_independence_of_the_FRO_and_his_or_her_staff_.pdf 

60 Article 109 (4) of Regulation (EU) 2019/1896.

61 Article 111 (10) of Regulation (EU) 2019/1896.

62 As per Article 38 (3) (h) of Regulation (EU) 2019/1896.

63 A decision on the Serious Incident Reporting Standard Operating Procedure was taken by the 
Executive Director in April 2021.

× was not addressed by Frontex in 2020

 was addressed by Frontex in 2020

https://frontex.europa.eu/assets/Key_Documents/MB_Decision/2021/MB_Decision_6_2021_adopting_special_rules_to_guarantee_the_independence_of_the_FRO_and_his_or_her_staff_.pdf
https://frontex.europa.eu/assets/Key_Documents/MB_Decision/2021/MB_Decision_6_2021_adopting_special_rules_to_guarantee_the_independence_of_the_FRO_and_his_or_her_staff_.pdf
https://frontex.europa.eu/assets/Key_Documents/MB_Decision/2021/MB_Decision_6_2021_adopting_special_rules_to_guarantee_the_independence_of_the_FRO_and_his_or_her_staff_.pdf


FRONTEX CONSULTATIVE FORUM ON FUNDAMENTAL RIGHTS

30 

Table 2: New safeguards & state of play in 2020 

Safeguards requiring reform State of play 
in 2020

The recruitment of an independent Deputy Fundamental Rights Officer, as a new 
position to strengthen the Fundamental Rights Office.
This is a new position introduced by the Regulation.

×
The recruitment of at least 40 Fundamental Rights Monitors by December 2020. ×
Establishment of a supervisory mechanism to monitor the use of force.64


The Agency must inform the Consultative Forum on the follow up on its 
recommendations. ×
The establishment of a procedure for the application of Article 46 on the non-
launching, suspending and terminating activities in case of serious or persisting 
violations of fundamental rights or international protection obligation.

×
The establishment of an ETIAS Fundamental Rights Guidance Board within the 
Agency as per Regulation 2018/1240. ×
Training for the Standing Corps including a simulation relevant to the activities to 
be carried out during the deployment involving the operationalisation of funda-
mental rights safeguards.65

×

4.1.1 Consultative Forum

One of the new safeguards brought in by Regulation 2019/1896 is 
the obligation on the Agency to inform the Consultative Forum 
on the follow-up on its recommendations.66 The Consultative 
Forum welcomed the proposal put forward by the Agency to 
create a Steering group67 between the Agency and the Consulta-

64 Management Board Decision 7/2021 of 20 January 2021 Establishing a Supervisory Mechanism to 
Monitor the Application of the Provisions on the Use of Force by Statutory Staff of the European 
Border and Coast Guard Standing Corps: https://frontex.europa.eu/assets/Key_Documents/
MB_Decision/2021/MB_Decision_7_2021_on_supervisory_mechanism.pdf. 

65 Regulation (EU) 2019/1896, Annex V.

66 Article 108 (3) of Regulation 2019/1896.

67 The idea of a Steering group was mentioned for the first time by Frontex during the 23rd Consultative 
Forum meeting in October 2020 and then confirmed by the Agency in the 24th Consultative Forum 
meeting in February 2021. 

× was not addressed by Frontex in 2020

 was addressed by Frontex in 2020

https://frontex.europa.eu/assets/Key_Documents/MB_Decision/2021/MB_Decision_7_2021_on_supervisory_mechanism.pdf
https://frontex.europa.eu/assets/Key_Documents/MB_Decision/2021/MB_Decision_7_2021_on_supervisory_mechanism.pdf
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tive Forum to allow for targeted discussions on thematic areas 
and reflect upon the modalities for the provision of follow-up 
to the Consultative Forum’s recommendations. However, so far, 
the Consultative Forum has only received a response in relation 
to the advice provided to the Fundamental Rights Strategy and 
did not receive any formal notice regarding the follow-up on 
any of its recommendations or other advice provided in 2020. 

4.1.2 Fundamental Rights Officer

The Consultative Forum advised the Agency to prioritise the 
recruitment of the Associate Fundamental Rights Officer. The 
vacant post was first covered by the associate Fundamental 
Rights Officer and later by an ad interim appointment. The va-
cancy notice launched in December 2020 listed the required 
human rights qualifications to ensure that the Fundamental 
Rights Officer has the necessary tools to deliver on this important 
monitoring mandate, enhanced with an investigation dimension. 
In this regard, the Consultative Forum was invited to provide a 
member of the pre-selection panel for the recruitment, and ap-
pointed one of its co-chairs. The Consultative Forum flagged its 
concerns over the lack of continuity between the composition 
of the pre-selection panel and the final selection committee 
and that the latter excluded fundamental rights expertise. The 
Frontex Management Board appointed a Fundamental Rights 
Officer in March 2021 and consulted the Consultative Forum 
prior to the appointment.68  

Compared with the role and mandate of the previous Regula-
tion, the Fundamental Rights Officer is tasked with significantly 

68 Article 109 (1) of Regulation 2019/1896 stipulates: “A fundamental rights officer shall be appointed 
by the management board on the basis of a list of three candidates, after consultation with the 
Consultative Forum. […]”
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enhanced managerial responsibilities. The Fundamental Rights 
Officer will manage a minimum of 40 Fundamental Rights Moni-
tors, the deputy Fundamental Rights Officer and the office staff. 
The advertised grade (AD 10) is the same grade as the previous 
Fundamental Rights Officer and does not reflect the enhanced 
role in responsibility. The Consultative Forum also observed 
that the advertised level does not correspond to the Agency’s 
equivalent managerial positions, for which the grades are usually 
AD 11 or AD 12. The Consultative Forum brought this discrepancy 
to the attention of the Management Board and encouraged the 
Agency to conduct the recruitment at an equivalent grade to 
other Agency managers for the following reasons: 
 ◆ The need for equal treatment of fundamental rights and 

operational staff; 
 ◆ To match the grade of the position to the enhanced mana-

gerial and financial responsibilities;
 ◆ For the Fundamental Rights Officer’s interaction in the hi-

erarchical setup of the Agency, it is imperative that the level 
be equivalent to that of their main counterparts. 

The Frontex Management Board ultimately appointed the Fun-
damental Rights Officer as an AD 10 position. The recruitment 
procedure for the deputy is planned to be initiated following 
that recruitment.

The Fundamental Rights Office’s staffing also remains an area 
of concern. Proper functioning of the Office depends on adequate 
staffing, both in size and seniority. Despite the rapid growth 
of the Agency’s staff and the enhanced responsibilities for both 
the Agency and the Fundamental Rights Officer, the Fundamental 
Rights Office does not show corresponding growth in staffing. 
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The “Special rules to guarantee the independence of the Fun-
damental Rights Officer and his or her staff” are crucial for the 
implementation of the monitoring and investigation mandate. 
The current version of the rules covers important areas such as 
unhindered access to information and access to operations. It 
will be important that no barriers emerge in the implementation 
of these rules and of the Fundamental Rights Officer’s mandate, 
and that the Fundamental Rights Officer and the Fundamental 
Rights Monitors have access to all necessary areas, documents 
and communications, as well as key activities such as patrol-
ling and surveillance, screening and debriefing. As most of the 
allegations of fundamental rights violations occur in the course 
of these activities, they would most benefit from constant in-
dependent monitoring. Such monitoring should also include the 
ability to carry out unannounced visits, which is currently not 
anchored in the “Special rules to guarantee the independence 
of the Fundamental Rights Officer and his or her staff”. 

Shoes, a ball and a hat caught on a three layered barbed-wire fence at the Fylakio 
reception and identification centre near the Greek-Turkish border, Greece.

© UNHCR/Achilleas Zavallis/February 2020
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The Consultative Forum provided the following advice on the 
“Special rules to guarantee the independence of the Fundamental 
Rights Officer and his or her staff”:

• The rules should not reinterpret the tasks of the Funda-
mental Rights Officer, which are already clearly outlined 
in the Regulation; 

• The rules should guarantee that the Fundamental Rights 
Officer and the Fundamental Rights Monitors can ef-
fectively monitor the Agency’s compliance with funda-
mental rights, including by conducting investigations and 
carrying out on-the-spot visits to any joint operation. 
This requires unimpeded access to operations, staff and 
information/ documents;

• It is considered essential that the Agency commits to 
consultations with the Fundamental Rights Officer at an 
early stage of all procedures and takes steps to ensure 
that he or she is timely consulted and provided with 
adequate time to respond;

• The rules should clearly and exclusively authorise the 
Fundamental Rights Officer to handle Serious Incident 
Reports relating to fundamental rights.



EIGHTH ANNUAL REPORT / 2020

35 

4.1.3 Fundamental Rights Monitors

The establishment of the Fundamental Rights Monitors is one 
of the most important fundamental rights safeguards introduced 
by Regulation 2019/1896, as they will become the backbone of the 
overall fundamental rights monitoring mechanism. Regulation 
2019/1896 clearly requires “constant monitoring of fundamental 
rights compliance of Frontex activities.” Once this is established 
and functional, the Agency will benefit from enhanced trans-
parency of operational practices, early warning on potential 
risks, recommendations on how to mitigate such risks, constant 
awareness-raising through presence and the provision of brief-
ings and training – to name just a few examples. 

European Union Agency for Fundamental Rights
Asylum, migration and borders is a priority area for the FRA. 
It encourages rights-compliant responses through practical 
expertise, including regular updates, focus papers and tool-
kits. The FRA outlines policy alternatives and best practices, 
in addition to providing legal opinions and analysis: 

Border controls and fundamental rights  
at external land borders69

This practical guidance addresses border-management staff 
in European Union (EU) Member States who work at the op-
erational level. It aims to support them in implementing the 
fundamental rights safeguards of the Schengen Borders Code 
(Regulation (EU) No. 2016/399) and related EU law instru-
ments when carrying out controls at external land borders.

69 European Union Agency for Fundamental Rights (FRA), Border controls and fundamental 
rights at external land borders, 24 July 2020, https://fra.europa.eu/en/publication/2020/
border-controls-and-fundamental-rights-external-land-borders.

https://fra.europa.eu/en/publication/2020/border-controls-and-fundamental-rights-external-land-borders
https://fra.europa.eu/en/publication/2020/border-controls-and-fundamental-rights-external-land-borders
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Handbook on European law relating to asylum,  
borders and immigration – Edition 202070

The third edition of this handbook, jointly published with 
the Council of Europe and its European Court of Human 
Rights, updated up to July 2020, presents European Union 
legislation and the body of case law from the two European 
courts in an accessible way.

Establishment of the Frontex fundamental rights  
monitoring mechanism
The FRA and Frontex are working together to establish 
fundamental rights monitors. The FRA and the Frontex 
Fundamental Rights Office have carried out pilot monitoring 
missions to Frontex operations, and have developed a moni-
toring manual and a comprehensive training programme. 
The manual was finalised in 2021 and contains guidelines, 
checklists and further tools to analyse fundamental rights 
related gaps and to report them.    

 
While the Agency prioritised the establishment of the Standing 
Corps, which has been functional from January 2021, the recruit-
ment of the Fundamental Rights Monitors was considerably de-
layed and did not meet the deadline set in Regulation 2019/1896 
(December 2020). The deployment of the Standing Corps prior to 
the establishment of a Fundamental Rights Monitoring mecha-
nism through the Fundamental Rights Monitors expands the 
existing monitoring gap and increases the risk of fundamental 
rights violations. 

70 European Union Agency for Fundamental Rights (FRA), the Council of Europe and the 
European Court of Human Rights, Handbook on European law relating to asylum, borders and 
immigration - Edition 2020, 17 December 2020, https://fra.europa.eu/en/publication/2020/
handbook-european-law-relating-asylum-borders-and-immigration-edition-2020.

https://fra.europa.eu/en/publication/2020/handbook-european-law-relating-asylum-borders-and-immigration-edition-2020
https://fra.europa.eu/en/publication/2020/handbook-european-law-relating-asylum-borders-and-immigration-edition-2020
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Moreover, the Consultative Forum noticed the same staffing 
trend for the Fundamental Rights Monitors’ positions as identi-
fied in relation to the Fundamental Rights Officer position. While 
10 positions are initially foreseen as AST 4 level, only five were 
initially envisaged at AD 7 level. The key counterparts of the 
Fundamental Rights Monitors will be the Coordinating Officers, 
whose grades range from AD 6 to AD 8. The Consultative Forum 
is of the opinion that the level of all 40 future Fundamental Rights 
Monitors should be equivalent71 to that of their key counterparts. 

The Consultative Forum is aware of the ongoing cooperation 
between the Agency and the FRA to develop a set of monitoring 
tools for the future Fundamental Rights Monitors. A workshop 
held by FRA gave Consultative Forum members the opportunity 
to review and provide feedback on the tools. In addition to several 
Consultative Forum members, the European Network of National 
Human Rights Institutions (ENNHRI), National Human Rights 
Institutions (NHRI), and National Preventive Mechanisms (NPM) 
also attended this workshop. While the draft monitoring tools 
were jointly reviewed and suggestions for further improvements 
were compiled, the workshop also offered space to discuss more 
broadly issues related to the monitoring of borders within the 
complementarity of the various mandates. 

The Consultative Forum is looking forward to the ultimate 
recruitment of all the Fundamental Rights Monitors at the ap-
propriate level and will support the Fundamental Rights Of-
ficer during the course of the establishment of the monitoring 
mechanism and then in its implementation.

71 See question 6 of the LIBE Committee written questions to Frontex on 1 December 2020, 
available at: https://www.statewatch.org/media/1709/eu-frontex-written-questions-answers-
libe-hearing-1-12-20.pdf.

https://www.statewatch.org/media/1709/eu-frontex-written-questions-answers-libe-hearing-1-12-20.pdf
https://www.statewatch.org/media/1709/eu-frontex-written-questions-answers-libe-hearing-1-12-20.pdf
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4.1.4 Fundamental Rights Strategy72

In 2020 the Consultative Forum provided detailed advice on the 
Fundamental Rights Strategy. The Strategy and its accompany-
ing Action Plan play a central role in guaranteeing the protection 
of fundamental rights in the performance of the Agency’s tasks 
as provided for in Article 80 of Regulation 2019/1896. This is par-
ticularly the case because it will contain an effective mechanism 
for monitoring respect for fundamental rights in all the activities 
of the Agency. The Consultative Forum therefore attaches great 
importance to its quality and comprehensiveness, as well as its 
framing within the European and international legal framework 
for the protection of human rights. 

The Fundamental Rights Strategy should:
• Clearly spell out in form of objectives and benchmarks 

what Frontex commits to do to ensure full compliance 
with fundamental rights obligations and how it promotes 
respect for fundamental rights throughout its activities;

• Acknowledge the Agency’s new obligation under Article 
46(5) of Regulation (EU) 2019/1896 and adopt a transpar-
ent procedure for its application;

• Propose a roadmap to better engage with the Consulta-
tive Forum and connect its recommendations with the 
respective units for both awareness and implementation;

• Highlight the central role of the Fundamental Rights 
Officer and her/his new tasks;

• Provide guidance on the interplay of fundamental rights 
mechanisms under a coherent monitoring mechanism;

72 Pursuant to Article 80 (1) of Regulation (EU) 2019/1896, the Agency shall “draw up, implement and 
further develop a fundamental rights strategy and action plan, including an effective mechanism 
for monitoring respect for fundamental rights in all the activities of the Agency.” 
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• Recall the Agency’s obligation to ensure independent, 
impartial and transparent mechanisms to provide repa-
rations and guarantees of non-repetition to victims 
of fundamental rights violations;

• Refrain from portraying human rights as an obstacle 
to effective border management through appropriate 
terminology;

• Reflect the Consultative Forum’s recommendations, 
including on third country cooperation;

• Outline the Agency’s commitment to adopt a compre-
hensive child protection and safeguarding policy;

• Commit to the Agency’s transparency and accountability.

 
Overall, the Consultative Forum noted that the updated draft 
had taken some of the suggestions into account and observed 
an effort to take full account of the new provisions of Regulation 
2019/1896 in the new draft. The Consultative Forum is looking 
forward to work with the Agency on the action plan which will 
be established by the Agency for the operationalisation of the 
Fundamental Rights Strategy.

Flexible Operational Activities 2020 Land (Idomeni), Greece

© Frontex/December 2020
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Organization for Security and Co-operation in 
Europe — Office for Democratic Institutions and 
Human Rights (OSCE/ODIHR) 

On the basis of OSCE commitments, ODIHR assists OSCE 
participating States in assessing, formulating and imple-
menting migration policies and legislation that protect the 
fundamental rights of migrants and facilitate migrant in-
tegration into the societies in which they live. ODIHR also 
promotes the development and implementation of legal and 
regulatory frameworks that respect the right to freedom 
of movement and free choice of place of residence. In these 
areas, ODIHR identifies and facilitates the sharing of good 
practices, matching them to the needs identified in partici-
pating States, and promoting approaches which respond to 
gender- and diversity-based needs. More information on 
ODIHR’s work on migration and freedom of movement 
can be found at: Migration | ODIHR | OSCE73 and Freedom 
of movement | OSCE.74

73 Organization for Security and Co-operation in Europe - Office for Democratic Institutions and 
Human Rights (OSCE/ODIHR), Migration, https://www.osce.org/odihr/migration#:~:text=On%20
the%20basis%20of%20OSCE%20commitments%2C%20ODIHR%20assists,integration%20into%20
the%20societies%20in%20which%20they%20live. 

74 Organization for Security and Co-operation in Europe - Office for Democratic Institutions and Human 
Rights (OSCE/ODIHR), Freedom of movement, https://www.osce.org/odihr/freedom-of-movement. 

https://www.osce.org/odihr/migration#:~:text=On the basis of OSCE commitments%2C ODIHR assists,integration into the societies in which they live.
https://www.osce.org/odihr/freedom-of-movement#:~:text=ODIHR promotes the development and implementation of legal,the right of all people to leave 
https://www.osce.org/odihr/freedom-of-movement#:~:text=ODIHR promotes the development and implementation of legal,the right of all people to leave 
https://www.osce.org/odihr/migration#:~:text=On the basis of OSCE commitments%2C ODIHR assists,integration into the societies in which they live
https://www.osce.org/odihr/migration#:~:text=On the basis of OSCE commitments%2C ODIHR assists,integration into the societies in which they live
https://www.osce.org/odihr/migration#:~:text=On the basis of OSCE commitments%2C ODIHR assists,integration into the societies in which they live
https://www.osce.org/odihr/freedom-of-movement
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4.1.5 Supervisory mechanism on the use of force

As part of the overall fundamental rights monitoring mechanism, 
Regulation 2019/1896 establishes a supervisory mechanism to 
monitor the application of the provisions on the use of force by 
statutory staff, which must be drafted in consultation with the 
Fundamental Rights Officer.75 This mechanism acts as a safe-
guard so that use of force goes hand in hand with respecting 
and protecting fundamental rights as provided for in Annex V 
of the Regulation. 

Office of the High Commissioner for Human Rights 
(UN Human Rights) 

The Office of the High Commissioner for Human Rights (UN 
Human Rights) is the leading UN entity on human rights, 
with a mandate to protect and promote the full range of hu-
man rights set out in the Universal Declaration of Human 
Rights76 around the world.

Relevant publications from 2020:
• United Nations Human rights guidance on less-lethal 

weapons in law enforcement:77 this publication provides 
concise and user-friendly guidelines outlining interna-
tional norms and standards on the use of less-lethal 
weapons in a scenario-based, weapon-specific manner. 

75 Article 55 (5) (a) of Regulation (EU) 2019/1896.

76 UN General Assembly. (1948). "Universal declaration of human rights" (217 [III] A). Paris. 
Retrieved from  www.un.org/en/universal-declaration-human-rights/ www.un.org/en/
universal-declaration-human-rights/. 

77 Office of the High Commissioner for Human Rights OHCHR, UN Human rights guidance on less-lethal 
weapons in law enforcement, 2020, www.ohchr.org/Documents/HRBodies/CCPR/LLW_Guidance.
pdf and https://www.ohchr.org/EN/PublicationsResources/Pages/MethodologicalMaterials.aspx.

https://www.ohchr.org/Documents/HRBodies/CCPR/LLW_Guidance.pdf
https://www.ohchr.org/Documents/HRBodies/CCPR/LLW_Guidance.pdf
https://extranet.frontex.europa.eu/projects/cf/Shared Documents/CF 2020 Annual Report/CF Annual report_ final draft/final draft sent to the CF members for their final approval/www.un.org/en/universal-declaration-human-rights
https://extranet.frontex.europa.eu/projects/cf/Shared Documents/CF 2020 Annual Report/CF Annual report_ final draft/final draft sent to the CF members for their final approval/www.un.org/en/universal-declaration-human-rights
https://extranet.frontex.europa.eu/projects/cf/Shared Documents/CF 2020 Annual Report/CF Annual report_ final draft/final draft sent to the CF members for their final approval/www.un.org/en/universal-declaration-human-rights
http://www.ohchr.org/Documents/HRBodies/CCPR/LLW_Guidance.pdf
http://www.ohchr.org/Documents/HRBodies/CCPR/LLW_Guidance.pdf
https://www.ohchr.org/EN/PublicationsResources/Pages/MethodologicalMaterials.aspx
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• Evaluating the impact of human rights training: guid-
ance on developing indicators:78  this guidance aims to 
enhance the competencies of human rights educators 
and training managers in developing appropriate indica-
tors for measuring the results of their programmes and 
projects. It provides a step-by-step process for developing 
effective indicators to measure human rights education 
and training results. 

• Human rights training: A manual on human rights train-
ing methodology:79 this manual describes useful guidance 
for the conceptualization, planning, implementation 
and evaluation of human rights training programmes 
for adult professionals. 

 
Upon consultation, the Consultative Forum provided advice to 
the Agency on the supervisory mechanism on the use of force. 

The supervisory mechanism should: 
• Acknowledge that the use of force directly interferes 

with fundamental rights - in particular human dignity, 
the right to life, the prohibition of torture and other 
cruel, inhuman or degrading treatment or punishment, 
the right to liberty and security and the presumption 
of innocence;

78 Office of the High Commissioner for Human Rights (OHCHR), International Centre for Human Rights 
Education (equitas), Evaluating Human Rights Training Activities A Handbook for Human Rights 
Educators professional training series No.18, 2011, https://www.refworld.org/docid/4e71ccb52.html.  

79 United Nations Human Rights Office of the High Commissioner (OHCHR), From planning to impact. 
A manual on human rights training methodology, professional training series No.6/Rev.1, first edition, 
2000, https://www.ohchr.org/documents/publications/training6en.pdf.

https://www.ohchr.org/Documents/Publications/EvaluationHandbookPT18.pdf
https://www.ohchr.org/Documents/Publications/EvaluationHandbookPT18.pdf
https://www.refworld.org/docid/4e71ccb52.html
https://www.ohchr.org/documents/publications/training6en.pdf
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• Recall that use of force must be guided by the principles 
of legality, strict necessity, proportionality and non-
discrimination, in line with relevant international, EU 
and national law; 

• Include a reference to the role of the Fundamental Rights 
Officer’s monitoring and investigation mandate and a 
reference to the role of the Fundamental Rights Monitors;

• Reconsider the margin of discretion of the Coordinating 
Officers in such a way that only the Fundamental Rights 
Officer and her or his staff, including the Fundamental 
Rights Monitors, can verify or classify information with 
a fundamental rights dimension as they have the nec-
essary expertise;

• Specify the conditions under which the mechanism will 
apply to operations in third countries;

• Ensure accountability and transparency by facilitating 
the ability to individually identify deployed staff through 
the wearing of visible identification numbers or the 
staff’s name.

An Italian Red Cross team is on the Rubattino ferry boat, in front of Palermo in Sicily, 
taking care of 183 migrants rescued by two vessels in the Mediterranean sea.

© Italian Red Cross, Palermo (Sicily), April 2020
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4.1.6 Complaints mechanism and Serious  
Incident Reporting

Visible, accessible and functioning reporting mechanisms are an 
essential component to identify potential fundamental rights 
violations and ultimately to take corrective measures. Two 
mechanisms currently constitute an integral part of the overall 
fundamental rights monitoring within the Agency: a complaints 
mechanism through which individuals can lodge a complaint at 
any time, and a Serious Incident Reporting (SIR) system enabling 
Frontex staff, including deployed or seconded officers, to report 
potential fundamental rights violations. These mechanisms allow 
Frontex to identify, record, analyse, and prevent fundamental 
rights violations. The Consultative Forum has identified gaps and 
risks for both and brought them to the attention of the Agency 
over recent years. Specifically, on the complaints mechanism, 
and in line with its legal obligations,80 the Consultative Forum 
encouraged the Agency to proceed with the long-awaited revi-
sion of the draft rules of the complaints mechanism. Any such 
reform should considerably improve the visibility and accessibility 
of the complaints mechanism, including for children.

As highlighted in previous reports, the Consultative Forum re-
mains concerned about the functioning of the SIR mechanism. 
Despite several announcements by the Agency on SIR reform, it 
was not initiated in 2020. During that year, numerous pushback 
allegations shed increased light on the structural dysfunction 
of the SIR mechanism and the gaps in monitoring and account-
ability for fundamental rights violations. A particular obstacle 
in 2020 was that the Fundamental Rights Officer was not by 
default assigned to handle all SIRs with a fundamental rights 

80 Article 108 (3) of Regulation (EU) 2019/1896.
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dimension and that the Fundamental Rights Officer was not 
involved in the initial categorisation of SIRs. The Consultative 
Forum continues to urge the Agency to create a sustainable and 
transparent system for reporting alleged fundamental rights 
violations, in line with its obligations, with the Fundamental 
Rights Officer leading this process. 

In addition, the Consultative Forum invites the Fundamental 
Rights Officer to inform the public concerning the handling 
of SIRs in her/his Annual Report. Such Report should include 
information on any barriers she/he might have encountered to 
effectively comply with her/his mandate in this regard. 

The Agency should remove any barriers to the reporting of fun-
damental rights related incidents and should encourage its staff 
to report while channelling fundamental rights-related SIRs 
immediately to the Fundamental Rights Officer for any further 
processing. 

4.1.7 Due diligence

In 2020, the Fundamental Rights Officer consulted the Con-
sultative Forum on her proposal for a due diligence procedure 
which was developed especially in view of advising the Executive 
Director, in line with Article 46 of Regulation 2019/1896, to not 
launch and/or to suspend or terminate operational activities. 
This draft policy proposes several indicators and corresponding 
risk mitigation measures to prevent, detect and address risks to 
fundamental rights in Frontex operations, pilot projects, technical 
assistance as well as cooperation with third countries.
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In the Consultative Forum’s view, establishing a procedure to 
assess and manage the risks of fundamental rights violations 
arising before or during any Frontex activities is key to a well-
functioning fundamental rights monitoring system and is also 
necessary to comply with Article 46 of Regulation 2019/1896. 

The Agency announced that the Executive Management plans 
to develop a separate policy or procedure concerning due dili-
gence by the Agency. The Consultative Forum looks forward 
to being consulted on the development of such a crucial safe-
guarding policy.

Council of Europe 

In the 47-member Council of Europe, the European Con-
vention on Human Rights establishes the principal human 
rights standards to be applied, including in the context of mi-
gration and asylum. Activities undertaken by the Council 
of Europe in the field of migration are all guided by these 
standards, as interpreted by the European Court of Human 
Rights (ECtHR).81

Work is further supplemented by the human rights standards 
and guidance developed by other Council of Europe instru-
ments and bodies, each in their area of expertise. Of particu-
lar importance in the context of Frontex operations is the 
unique role and significant work of the European Committee 
for the Prevention of Torture and Inhuman or Degrading 
Treatment or Punishment (CPT) of the Council of Europe. 
As an independent monitoring body, CPT represents real 

81 European Court of Human Rights, Guide on the case-law of the European Convention on Human Rights 
(Immigration), updated on 31 December 2020, https://echr.coe.int/Documents/Guide_Immigration_ENG.pdf .

https://echr.coe.int/Documents/Guide_Immigration_ENG.pdf
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added value, including in the field of immigration detention 
and forced returns.82

The promotion and practical implementation of Council 
of Europe standards is ensured through targeted activities 
and tools taken up in the wider European and country-specific 
contexts. Activities carried out in the Council of Europe range 
from protecting refugee and migrant children,83 through 
promoting the development of alternatives to immigration 
detention, to specialised training and capacity building for 
member states and Frontex.

The joint note of the Council of Europe and the European 
Union Agency for Fundamental Rights (FRA) on the funda-
mental rights of refugees, asylum applicants and migrants 
at the European borders, issued in March 2020, summarises 
some key safeguards of European law as they apply also at 
the EU’s external borders.84

The Commissioner for Human Rights’ work on the promo-
tion of compliance with human rights standards also covers 
protection of the rights of refugees, asylum seekers and mi-
grants, including at borders. Through his/her mandate, the 
Commissioner identifies both structural shortcomings and 
emerging or urgent situations in this area in member states.

82 Regulation (EU) 2019/1896 Recital (82).

83 Council of Europe (CoE), Council of Europe Action Plan on Protecting Refugee and Migrant Children 
in Europe (2017-2019), 2017, https://edoc.coe.int/en/children-s-rights/7362-council-of-europe-
action-plan-on-protecting-refugee-and-migrant-children-in-europe-2017-2019.html. 

84 European Union Agency for Fundamental Rights (FRA), Council of Europe (CoE), Fundamental rights 
of refugees, asylum applicants and migrants at the European borders, 27 March 2020, https://rm.coe.int/
fundamental-rights-of-refugees-and-migrants-at-european-borders/16809e0fdf. 

https://edoc.coe.int/en/children-s-rights/7362-council-of-europe-action-plan-on-protecting-refugee-and-migrant-children-in-europe-2017-2019.html
https://edoc.coe.int/en/children-s-rights/7362-council-of-europe-action-plan-on-protecting-refugee-and-migrant-children-in-europe-2017-2019.html
https://rm.coe.int/fundamental-rights-of-refugees-and-migrants-at-european-borders/16809e0fdf
https://rm.coe.int/fundamental-rights-of-refugees-and-migrants-at-european-borders/16809e0fdf
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4.2 External oversight

While the establishment of all internal safeguards are welcomed, 
the Consultative Forum is of the opinion that external oversight 
such as that carried out by the European Parliament or the Eu-
ropean Ombudsman remains crucial. 

European Parliament (EP) oversight over the EU agencies takes 
several forms and may be exercised by means of budgetary 
discharge,85 through annual reports,86 by involvement in the ap-
pointment of the executive director87 and sometimes through 
participation in the Management Board.88 Frontex is accountable 
to the EP and to the Council as stated in Regulation 2019/1896.89 
The Regulation further mentions areas of activities where Fron-
tex reports directly to the European Parliament, such as “border 
management research, risk analysis, vulnerability assessment 

85 In the framework of the annual discharge procedure, the European Parliament decides to grant, 
postpone or reject the discharge, for implementation of the budget in the year concerned, 
of different EU institutions and bodies. Budgetary/financial responsibilities of Frontex are outlined 
in the Articles: 115 - 121 of Regulation (EU) 2019/1896.

86 Frontex’s multiannual programme needs to be consulted with the European Parliament, as underlined 
in the Article 102 (1) of Regulation (EU) 2019/1896. Moreover, the Agency’s annual activity report 
must be adopted by the management board and transmitted to the European Parliament, to the 
Council, to the Commission and to the Court of Auditors as per Article 100 (2) ( j) of  Regulation 
(EU) 2019/1896.

87 According to Article 107 (2) of Regulation (EU) 2019/1896, the management board appoints the 
executive director on the basis of a proposal from the Commission. Additionally, “before appointment, 
the candidates proposed by the Commission shall be invited to make a statement before the 
competent committee or committees of the European Parliament and answer questions put by 
its or their members. Following such statements, the European Parliament shall adopt an opinion 
setting out its views and may indicate a preferred candidate. The management board shall appoint 
the executive director taking those views into account.”

88 In the case of Frontex, the Management Board is composed of one representative of each Member 
State and two representatives of the Commission (Article 101 (1) of Regulation (EU) 2019/1896), 
and an expert of the European Parliament might be invited to Board meetings (Article 104 (7) 
of Regulation (EU) 2019/1896).

89 Article 6 of Regulation (EU) 2019/1896. 
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results, additional financial or operational needs and situations 
requiring urgent action at the external borders.”90 Frontex also 
reports annually to the European Parliament on the implementa-
tion of EU Regulation 656/2014 concerning Frontex coordinated 
surveillance operations at the EU’s external sea border.

Moreover, informal mechanisms of parliamentary scrutiny such as 
EP committee visits to the agencies, hearings, written questions 
or requests for information can encourage agencies to introduce 
higher standards of transparency as well as to provide clarity 
on their activities. Although these mechanisms are not legally 
binding, it needs to be underlined that the EU agencies depend 
on the EP for their budgets.91   

90 As stated on the Frontex website: https://frontex.europa.eu/we-build/eu-partners/
european-parliament/. 

91 In 2012, €10 million of the Agency’s budget 2013 was held in reserve by the Committee on 
Civil Liberties, Justice and Home Affairs (LIBE) unless Frontex set out a clear procedure for the 
improvement of its search and rescue operations. Details as reported by Statewatch can be found 
here: www.statewatch.org/media/documents/analyses/200-frontex-search-rescue.pdf. 

A young Afghan refugee looks across the sea from a ferry departing the port 
of Mytilene on the island of Lesbos, heading to Piraeus on the mainland, Greece.

© UNHCR/Achilleas Zavallis/June 2020

https://frontex.europa.eu/we-build/eu-partners/european-parliament/
https://frontex.europa.eu/we-build/eu-partners/european-parliament/
http://www.statewatch.org/media/documents/analyses/200-frontex-search-rescue.pdf
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As reported by Frontex,92 the Executive Director attends hear-
ings at the EP Committee on Civil Liberties, Justice and Home 
Affairs (LIBE) and works with several other committees. Indeed, 
in 2020 the LIBE Committee undertook a number of initiatives 
regarding the Agency. On 24 and 25 February LIBE MEPs visited 
Frontex headquarters. Subsequently, hearings were organised 
on 6 July and 1 December93 where the Frontex Executive Director 
was invited to testify on the pushback allegations. The European 
Parliament ultimately established a Scrutiny Working Group on 
Frontex in February 202194 with the objective of monitoring all 
aspects of the functioning of the border agency, including its 
compliance with fundamental rights. 

Another institution mandated to hold European Union agencies 
accountable is the European Ombudsman (EO). The EO has used 
its powers with respect to Frontex in the past95 and was active 
in 2020 through submission of the strategic inquiry concerning 
the functioning of the Frontex’s Complaints Mechanism for al-
leged breaches of fundamental rights.96 

92 Please see: https://frontex.europa.eu/we-build/eu-partners/european-parliament/ . 

93 Web-streaming from the meetings can be found here: https://www.europarl.europa.eu/committees/
en/libe/meetings/webstreaming. 

94 Decisions on “Setting up a temporary or standing working group on Frontex to further 
investigate the serious allegations of pushbacks and the management concerns” of the European 
Parliament: https://www.europarl.europa.eu/meetdocs/2014_2019/plmrep/COMMITTEES/
LIBE/DV/2021/02-04/Outcomeofwrittenprocedureof29January_EN.pdf and on the serious 
allegations of pushbacks and the management concerns of the European Parliament: https://
www.europarl.europa.eu/meetdocs/2014_2019/plmrep/COMMITTEES/LIBE/DV/2021/02-04/
Outcomeofwrittenprocedureof29January_EN.pdf. 

95 For example: 1. European Ombudsman’s own-initiative inquiry regarding Implementation by FRONTEX 
of its fundamental rights obligations was opened on 6 March 2012. Details of the inquiry can be found 
here: www.ombudsman.europa.eu/en/case/en/4820; 2. European Ombudsman’s own-initiative 
inquiry on Ensuring respect for fundamental rights in joint operations for the forced return of irregular 
third-country migrants was opened on 20 October 2014. Details of the inquiry are available here: 
www.ombudsman.europa.eu/en/case/en/44272.

96 Letter from the European Ombudsman to the European Border and Coast Guard Agency (Frontex) concerning 
its Complaints Mechanism available at: www.ombudsman.europa.eu/en/correspondence/en/134842.

https://frontex.europa.eu/we-build/eu-partners/european-parliament/
https://www.europarl.europa.eu/committees/en/libe/meetings/webstreaming
https://www.europarl.europa.eu/committees/en/libe/meetings/webstreaming
https://www.europarl.europa.eu/meetdocs/2014_2019/plmrep/COMMITTEES/LIBE/DV/2021/02-04/Outcomeofwrittenprocedureof29January_EN.pdf
https://www.europarl.europa.eu/meetdocs/2014_2019/plmrep/COMMITTEES/LIBE/DV/2021/02-04/Outcomeofwrittenprocedureof29January_EN.pdf
https://www.europarl.europa.eu/meetdocs/2014_2019/plmrep/COMMITTEES/LIBE/DV/2021/02-04/Outcomeofwrittenprocedureof29January_EN.pdf
https://www.europarl.europa.eu/meetdocs/2014_2019/plmrep/COMMITTEES/LIBE/DV/2021/02-04/Outcomeofwrittenprocedureof29January_EN.pdf
https://www.europarl.europa.eu/meetdocs/2014_2019/plmrep/COMMITTEES/LIBE/DV/2021/02-04/Outcomeofwrittenprocedureof29January_EN.pdf
http://www.ombudsman.europa.eu/en/case/en/4820
http://www.ombudsman.europa.eu/en/case/en/44272
http://www.ombudsman.europa.eu/en/correspondence/en/134842
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Finally, the role of certain other bodies, such as National Preven-
tive Mechanisms97 (NPMs) should not be underestimated in the 
oversight of compliance with fundamental rights provisions in 
the area of migration.98 NPMs, mandated to visit places where 
individuals are deprived of liberty, also provide advice with the 
aim of preventing torture and other cruel, inhuman or degrading 
treatment or punishment. Since NPMs have the ability to visit 
places where people might be deprived of their liberty99 (includ-
ing areas of detention of asylum seekers and other migrants), 
cooperation with such institutions might be fruitful for the 
Fundamental Rights Officer and Fundamental Rights Monitors. 

Similarly, the establishment of collaboration between Funda-
mental Rights Monitors and future institutions facilitating in-
dependent monitoring to ensure respect for human rights, such 
as the mechanism proposed by the European Commission’s New 
Pact on Migration and Asylum,100 might support the Agency’s 
compliance with fundamental rights provisions. 

97 NPMs are established in accordance with: United Nations (UN), Optional Protocol to the Convention 
against torture and other cruel, inhuman or degrading treatment or punishment, 18 December 2002.

98 In 2020 the UN Subcommittee on Prevention of Torture (SPT) underlined that NPMs need to be 
strengthened. SPT highlighted the importance of monitoring the conditions of people deprived 
of liberty in critical situations such as the current COVID-19 pandemic: www.ohchr.org/EN/
NewsEvents/Pages/DisplayNews.aspx?NewsID=26031&LangID=E. 

99 Article 4 of the Optional Protocol to the convention against torture and other cruel, inhuman or 
degrading treatment or punishment. 

100 European Commission (EC), Migration and Asylum Package: New Pact on Migration and Asylum 
documents adopted on 23 September 2020, 23 September 2020, https://ec.europa.eu/info/publications/
migration-and-asylum-package-new-pact-migration-and-asylum-documents-adopted-23-
september-2020_en.

http://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=26031&LangID=E
http://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=26031&LangID=E
https://ec.europa.eu/info/publications/migration-and-asylum-package-new-pact-migration-and-asylum-documents-adopted-23-september-2020_en
https://ec.europa.eu/info/publications/migration-and-asylum-package-new-pact-migration-and-asylum-documents-adopted-23-september-2020_en
https://ec.europa.eu/info/publications/migration-and-asylum-package-new-pact-migration-and-asylum-documents-adopted-23-september-2020_en
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International Commission of Jurists 

Composed of 60 eminent judges and lawyers from all regions 
of the world, the International Commission of Jurists pro-
motes and protects human rights through the Rule of Law, 
by using its unique legal expertise to develop and strengthen 
national and international justice systems. Established in 
1952 and active on five continents, the ICJ aims to ensure 
the progressive development and effective implementation 
of international human rights and international humanitar-
ian law; secure the realization of civil, cultural, economic, 
political and social rights; safeguard the separation of pow-
ers; and guarantee the independence of the judiciary and 
the legal profession. 

Watchtowers overlook three security layers of perimeter barbed-wire fence at the 
Fylakio reception and identification centre, a closed facility near the Greek-Turkish 
border, Greece.

© UNHCR/Achilleas Zavallis/February 2020
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In the field of migration, the ICJ offers several publications 
for practitioners on human rights and international law. In 
2020 the ICJ published a key briefing paper on the impact 
of COVID-19 on the rights of migrants and refugees and or-
ganised several trainings for judges on the rights of migrants 
and refugees in Ireland, Greece and the Czech Republic as 
a part of an EU-funded project that aims to increase the 
capacity of judges across Europe to protect the rights of mi-
grants. The ICJ continued its strategic litigation to ensure 
the rights of migrant children in Greece before the European 
Committee of Social Rights. Finally, in 2020 it published a 
key report titled Unrecognized and Unprotected: The Treat-
ment of Refugees and Migrants in Lebanon in which it analyses 
how normative gaps undermine the right of refugees to an 
individual examination of their asylum claim, their right to 
liberty and security of person, and their right to an effective 
legal remedy against human rights violations.



5 FUNDAMENTAL RIGHTS  
IN FRONTEX ACTIVITIES

Black Sea Multipurpose Maritime Operation 2020 (Constanța), Romania

© Frontex/Stefan Andreescu/November 2020
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5.1 Frontex support to EU countries

The Consultative Forum continued to be very concerned by re-
ports of pushbacks and police violence and abuses in countries 
at the external border of the EU where Frontex has operational 
activities supporting national border surveillance and manage-
ment. In Greece, where Frontex has the biggest contingent 
of officers deployed, two additional Rapid Border Interventions 
(RBI) were deployed in March 2020 after the arrival of tens 
of thousands of migrants at the Evros border further to Turkey’s 
declaration that it would no longer prevent refugees and migrants 
from crossing into the EU. The Consultative  Forum requested 
information on these deployments, given that the suspension 
of the registration of asylum seekers by Greek authorities, in 
combination with unregistered returns, could impact Frontex’s 
engagement through RBIs and other operations, and could lead to 
complicity in fundamental rights violations. Several Consultative 
Forum member organisations and other organisations reported 
various human rights violations by Greek forces against asylum 
seekers and migrants attempting to cross, including excessive 
use of force, beatings, use of live ammunition, unlawful deten-
tion and systematic pushbacks into Turkey.101 

101 See: Amnesty International, Europe: Caught in a political game: Asylum-seekers and migrants on the 
Greece/Turkey border pay the price for Europe’s failures, 3 April 2020, https://www.amnesty.org/en/wp-
content/uploads/2021/05/EUR0120772020ENGLISH.pdf. Reports by Forensic Architecture and the 
New York Times provided details of the official and unofficial sites used for the arbitrary detention 
of people ahead of their return to Turkey: Forensic Architecture, Pushbacks across the Evros/Meriç river: 
situated testimony. 19 October 2020; Stevis-Gridneff M., Kingsley P., Willis H., Almukhtar S., Browne 
M., “We Are Like Animals”: Inside Greece’s Secret Site for Migrants”, The New York Times, 10 March 
2020.  In May 2020 EU MEPs asked the Commission to investigate these pushbacks: Karamanidou 
L., Kasparek B., What is Frontex doing about illegal pushbacks in Evros?, https://respondmigration.com/
blog-1/what-is-frontex-doing-about-illegal-pushbacks-in-evros. In November 2020 the CoE CPT 
published a report on Greece which confirmed the persistence of pushbacks in the Evros region. 
Council of Europe (CoE), Report to the Greek Government on the visit to Greece carried out by 
the European Committee for the Prevention of Torture and Inhuman or Degrading Treatment or 
Punishment (CPT) from 13 to 17 March 2020, 19 November 2020, https://rm.coe.int/1680a06a86.

https://www.amnesty.org/en/wp-content/uploads/2021/05/EUR0120772020ENGLISH.pdf
https://www.amnesty.org/en/wp-content/uploads/2021/05/EUR0120772020ENGLISH.pdf
https://respondmigration.com/blog-1/what-is-frontex-doing-about-illegal-pushbacks-in-evros
https://respondmigration.com/blog-1/what-is-frontex-doing-about-illegal-pushbacks-in-evros
https://rm.coe.int/1680a06a86
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Increased incidents of pushbacks at sea by the Hellenic Coast 
Guard were also reported by NGOs102 and media, who also alleged 
the involvement of Frontex.103 This led the European Commission 
to call for an extraordinary meeting of the Frontex Management 
Board on 10 November and to the establishment of a Frontex 
Management Board Working Group on Fundamental Rights 
and Legal Operational Aspects of Operations in the Aegean 
Sea (FRALO). The Consultative Forum was invited to contribute 
information to the Working Group, which published its findings 
in 2021,104 including the Consultative Forum’s opinion concerning 
fundamental rights considerations in the context of search and 
rescue operations and interception at sea.105

The Consultative Forum was also greatly alarmed by continuing 
reports of pushbacks from Croatia to Bosnia and Herzegovina, 
most of which were accompanied by reports of violence and 
intimidation by Croatian police. The trend continued in 2020 
despite the emergency measures across the region imposed 

102 See: Amnesty International and other NGOs, Greece: joint open letter to members of the Hellenic parliament 
calling for an investigation into border abuses, 6 October 2020, www.amnesty.org/en/documents/
EUR25/3196/2020/en/, the November 2020 CoE CPT report on Greece (op. cit.) noted that the CPT’s 
delegation also received a number of consistent and credible allegations concerning acts by the 
Hellenic Coast Guard to prevent boats carrying migrants from reaching any Greek island. 

103 Christides G., Freudenthal E., Lüdke S., Popp M., “EU Border Agency Frontex Complicit in Greek 
Refugee Pushback Campaign”, Der Spiegel, 23 October 2021, https://www.spiegel.de/international/
europe/eu-border-agency-frontex-complicit-in-greek-refugee-pushback-campaign-a-4b6cba29-
35a3-4d8c-a49f-a12daad450d7. 

104 Conclusions of the Management Board’s meeting on 5 March 2021 on the report of its Working 
Group on Fundamental Rights and Legal Operational Aspects of Operations in the Aegean Sea, 5 
March 2021, https://frontex.europa.eu/media-centre/management-board-updates/conclusions-
of-the-management-board-s-meeting-on-5-march-2021-on-the-report-of-its-working-group-
on-fundamental-rights-and-legal-operational-aspects-of-operations-in-the-aegean-sea-aFewSI.

105 Consultative Forum letter, Consultative Forum response to request for information received from the 
FRALO, 24 February 2021: https://frontex.europa.eu/media-centre/management-board-updates/
conclusions-of-the-management-board-s-meeting-on-5-march-2021-on-the-report-of-its-
working-group-on-fundamental-rights-and-legal-operational-aspects-of-operations-in-the-
aegean-sea-aFewSI.

http://www.amnesty.org/en/documents/EUR25/3196/2020/en/
http://www.amnesty.org/en/documents/EUR25/3196/2020/en/
https://www.spiegel.de/international/europe/eu-border-agency-frontex-complicit-in-greek-refugee-pushback-campaign-a-4b6cba29-35a3-4d8c-a49f-a12daad450d7
https://www.spiegel.de/international/europe/eu-border-agency-frontex-complicit-in-greek-refugee-pushback-campaign-a-4b6cba29-35a3-4d8c-a49f-a12daad450d7
https://www.spiegel.de/international/europe/eu-border-agency-frontex-complicit-in-greek-refugee-pushback-campaign-a-4b6cba29-35a3-4d8c-a49f-a12daad450d7
https://frontex.europa.eu/media-centre/management-board-updates/conclusions-of-the-management-board-s-meeting-on-5-march-2021-on-the-report-of-its-working-group-on-fundamental-rights-and-legal-operational-aspects-of-operations-in-the-aegean-sea-aFewSI
https://frontex.europa.eu/media-centre/management-board-updates/conclusions-of-the-management-board-s-meeting-on-5-march-2021-on-the-report-of-its-working-group-on-fundamental-rights-and-legal-operational-aspects-of-operations-in-the-aegean-sea-aFewSI
https://frontex.europa.eu/media-centre/management-board-updates/conclusions-of-the-management-board-s-meeting-on-5-march-2021-on-the-report-of-its-working-group-on-fundamental-rights-and-legal-operational-aspects-of-operations-in-the-aegean-sea-aFewSI
https://frontex.europa.eu/media-centre/management-board-updates/conclusions-of-the-management-board-s-meeting-on-5-march-2021-on-the-report-of-its-working-group-on-fundamental-rights-and-legal-operational-aspects-of-operations-in-the-aegean-sea-aFewSI
https://frontex.europa.eu/media-centre/management-board-updates/conclusions-of-the-management-board-s-meeting-on-5-march-2021-on-the-report-of-its-working-group-on-fundamental-rights-and-legal-operational-aspects-of-operations-in-the-aegean-sea-aFewSI
https://frontex.europa.eu/media-centre/management-board-updates/conclusions-of-the-management-board-s-meeting-on-5-march-2021-on-the-report-of-its-working-group-on-fundamental-rights-and-legal-operational-aspects-of-operations-in-the-aegean-sea-aFewSI
https://frontex.europa.eu/media-centre/management-board-updates/conclusions-of-the-management-board-s-meeting-on-5-march-2021-on-the-report-of-its-working-group-on-fundamental-rights-and-legal-operational-aspects-of-operations-in-the-aegean-sea-aFewSI
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due to the COVID-19 pandemic.106 The volume and prevalence 
of reports and the consistency of the allegations raise the pos-
sibility of a systematic and deliberate practice of authorities 
designed to secure external borders and deter irregular entries 
into the EU. The Consultative Forum has continued to question 
the implications of Frontex support to Croatian border authori-
ties, particularly Frontex aerial surveillance activities which lead 
to the detection and interception of migrants. 

Jesuit Refugee Service 
The Jesuit Refugee Service is an international, non-gov-
ernmental organisation with the mission of accompanying, 
serving and advocating for and with refugees. JRS does this 
by providing psychosocial and pastoral support in detention 
centres, legal counselling, education for children and adults, 
and many social and cultural activities, as well as by advo-
cating for structural changes in policies and legislations at 
both national and European level.

In Europe JRS is present in 22 countries, of which 16 are 
EU Member States. JRS Europe is the regional office and 
coordinates transnational projects, research and advocacy 
activities. 

JRS Europe focuses on issues including safe and legal access 
to Europe and on administrative detention, both upon ar-
rival and for the purpose of enforcing returns. In this sense, 
the fundamental rights situation at the EU external borders 
and in return activities are areas of concern.

106 Geddie E., Hald B. Bundegaard A. “EU silence on sickening scenes at Croatian border”, EUobserver, 
23 June 2020, https://euobserver.com/opinion/148687; Amnesty International, Croatia: Shocking 
evidence of police torture of migrants, 11 June 2020,  www.amnesty.org.uk/press-releases/
croatia-shocking-evidence-police-torture-migrants. 

https://euobserver.com/opinion/148687
http://www.amnesty.org.uk/press-releases/croatia-shocking-evidence-police-torture-migrants
http://www.amnesty.org.uk/press-releases/croatia-shocking-evidence-police-torture-migrants
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5.2 Child protection and safeguarding in the 
activities of the Agency

In 2020, the Consultative Forum and the Agency discussed the 
progress made on the implementation of the Consultative Forum 
recommendation on child protection, including on integration 
of child safeguarding in the Agency’s operations with a focus 
on land and sea borders. The Consultative Forum welcomed 
the publication of the Frontex course manual on the protec-
tion of children at borders and the planned development of an 
interactive tool to address the identification of children in need 
of protection. The Consultative Forum offered to further assist 
on capacity building, including the submission of examples on 
how to operationalize child rights and child safeguarding at the 
borders, deriving from the members’ fieldwork. 

The Consultative Forum welcomed the translation of the VEGA 
handbook Children at airports into Arabic. It regrets that VEGA 
operational activities were discontinued in 2020. 

Black Sea Multipurpose Maritime Operation 2020 (Constanța), Romania.

© Frontex/Stefan Andreescu/November 2020
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The Consultative Forum remains committed to supporting the 
Agency in mainstreaming the rights of the child in its activities 
and will advise the Agency on how this should be reflected in 
the Action Plan of the Fundamental Rights Strategy.

Save the Children

Save the Children (SC) is a worldwide independent organisa-
tion on the ground in 120 countries to reach children through 
programs on health, education, protection and disaster re-
lief. In Europe, SC works to promote a positive impact of EU 
and national policies on children’s lives. To respond to the 
needs of vulnerable refugee and migrant children, SC runs 
programmes in many European countries, including close 
to border areas, focusing on emergency assistance, child 
protection, information and psychosocial support, training 
and education. SC also runs day centres for unaccompanied 
children and hotlines, and supports activities on guardianship.

Main reports published in 2020: 

Protection Beyond Reach,107 assessing how children have been 
affected since the beginning of the so-called “refugee crisis” 
in 2015 from five perspectives: protection at EU borders, im-
migration detention, access to asylum and residency, family 
reunification and guardianship. 

107 Save the Children, Protection beyond reach: State of play of refugee and migrant children’s 
rights in Europe, 2 September 2020, https://resourcecentre.savethechildren.net/library/
protection-beyond-reach-state-play-refugee-and-migrant-childrens-rights-europe. 

https://resourcecentre.savethechildren.net/library/protection-beyond-reach-state-play-refugee-and-migrant-childrens-rights-europe
https://resourcecentre.savethechildren.net/library/protection-beyond-reach-state-play-refugee-and-migrant-childrens-rights-europe
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Struggling to Survive,108 on the experiences of unaccompanied 
and separated migrant children during their migration jour-
ney along the Balkans route.

Girls on the Move,109 on the experiences of migrant girls in four 
contexts (Southern Africa; Venezuela and Colombia; Central 
America and Mexico; the Balkans) to address knowledge gaps 
in current literature and programme approaches.

 
5.3 Fundamental Rights implications of Frontex 
engagement with third countries

In 2019, the Consultative Forum issued to the Agency and its Man-
agement Board a Recommendation on the fundamental rights 
implications of the Agency’s engagement with third countries.

The Recommendation calls on the Agency to:
• Carry out an effective fundamental rights impact assess-

ment prior to engaging with a third country;
• Ensure that future Working Arrangements contain a 

designated fundamental rights clause;
• Ensure that the updated Fundamental Rights Strategy 

of the Agency adequately reflects the enhanced engage-
ment of Frontex with third countries;

• Enhance the role of the Fundamental Rights Officer and 
her monitoring capacity;

108 Save the Children, Struggling to survive: Unaccompanied and separated children travelling the 
Western Balkans Route, 27 February 2020, https://resourcecentre.savethechildren.net/library/
struggling-survive-unaccompanied-and-separated-children-travelling-western-balkans-route. 

109 Save the Children, Girls on the move: Global research series, 6 October 2020, https://resourcecentre.
savethechildren.net/library/girls-move-research-series#:~:text=Girls%20on%20the%20Move%20
is,current%20literature%20and%20programme%20approaches. 

https://resourcecentre.savethechildren.net/library/struggling-survive-unaccompanied-and-separated-children-travelling-western-balkans-route
https://resourcecentre.savethechildren.net/library/struggling-survive-unaccompanied-and-separated-children-travelling-western-balkans-route
https://resourcecentre.savethechildren.net/library/girls-move-research-series#:~:text=Girls on the Move is,current literature and programme approaches
https://resourcecentre.savethechildren.net/library/girls-move-research-series#:~:text=Girls on the Move is,current literature and programme approaches
https://resourcecentre.savethechildren.net/library/girls-move-research-series#:~:text=Girls on the Move is,current literature and programme approaches
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• Ensure respect for fundamental rights and international 
protection obligations in the sharing of personal data 
with third countries;

• Ensure that in all external relations a fundamental rights 
training component is included

• Ensure that the Codes of Conduct apply to all participants 
in all Frontex activities;

• Define the tasks and powers of third-country observers 
and liaison officers;

• Ensure that a return monitor can effectively prevent 
fundamental rights violations;

• Enhance the complaints mechanism in relation to coop-
eration with third countries;

• Apply a restrictive definition of “operational personal 
data”;

• Improve reporting on cooperation with third countries;
• Create a dedicated page on external relations on Fron-

tex’s website;
• Increase transparency on the fundamental rights com-

plaints mechanism.

 
The full recommendation is annexed to the Consultative Forum’s 
Seventh Annual Report. The Consultative Forum is planning to 
initiate an exchange with the Agency and its Management Board 
concerning follow-up on its recommendation in 2021.  

In 2020, Frontex renewed its International Cooperation Strategy 
for 2021-2023. The Consultative Forum called for a meeting with 
the International Cooperation Unit, at which fundamental rights 
in international cooperation were discussed. 
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Based on a discussion paper shared by Frontex, the Con-
sultative Forum advised that the Strategy consider several 
recommendations:
• Take stock of the implementation of the 2018-2020 Strat-

egy, highlighting the achievements, key challenges and 
lessons learnt including on fundamental rights; 

• Make Frontex’s accountability regime more precise by 
clarifying the different sub-regimes (member states 
staff, Frontex staff, third country staff) and explaining 
how Frontex will safeguard compliance both internally 
and with external actors;

• Refer to the EU Charter of Fundamental Rights and 
detail how the Agency intends to support access to 
international protection and safeguard the principle 
of non-refoulement;

• Include as a strategic objective support for the highest 
standards of accountability concerning respect for in-
ternational law and human rights; 

• Refer to data protection standards and regulatory frame-
works when considering information exchange with 
partners;

• Include a reference to ensuring access to international 
protection and respect for the principle of non-refoule-
ment as part of the objectives to increase cooperation on 
return and facilitate the mobility of “bona fide travellers”;

• Include effective mechanisms for the identification of vul-
nerable persons, (including individuals in need of inter-
national protection, unaccompanied minors, victims 
of trafficking, migrants with specific health or mental 
health needs);

• Elaborate indicators to assess partner countries’ border 
management standards including respect for fundamental 
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rights and international law. Ensure that these indicators 
are regularly monitored;

• In view of existing protection needs in some of the prior-
ity countries, guarantee that the corresponding Frontex 
activities provide for adequate protective response.

 
Red Cross EU Office

The Red Cross EU Office is a membership office represent-
ing the 27 National Red Cross Societies in the EU, the Brit-
ish Red Cross, the Norwegian Red Cross, the Icelandic Red 
Cross and the International Federation of Red Cross and 
Red Crescent Societies (IFRC). It helps coordinate relations 
between its members and EU decision-makers and stake-
holders, sharing their extensive experience and expertise 
in supporting vulnerable people and communities within 
and outside the EU. 

Working with and for vulnerable migrants is one of the long-
standing traditions of the Red Cross Red Crescent; provid-
ing assistance that is strictly humanitarian and focused on 
migrants‘ needs, vulnerabilities, and potential – irrespective 
of their legal status. National Red Cross and Red Crescent 
Societies work to support migrants throughout their journeys 
and once they are settled. They deliver essential services to 
all migrants, including humanitarian assistance, medical and 
psychosocial support, family reunification, asylum reception 
centres, and activities to address other longer-term needs. 
Red Cross EU Office members believe that EU migration, 
asylum, and border policies should prioritise protecting 
migrants’ fundamental rights. 
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In the 2020, the Red Cross EU Office adopted a new posi-
tion on “Reducing the use of immigration detention in the 
EU.” Despite the long-lasting negative impacts of detention 
on people’s mental health and well-being, immigration de-
tention is being used more and more. As reducing irregular 
entry and stay remains a top priority for the EU and Member 
States, increasing numbers of vulnerable migrants are being 
detained – especially at borders and to enforce the Common 
European Asylum System. European Red Cross Societies are 
deeply concerned by this trend and have developed a set 
of policy recommendations to protect the liberty of migrants. 
Drawing on their operational experience in immigration de-
tention, these recommendations aim to discourage the use 
of detention as a migration-management strategy, and to 
promote the development and implementation of alterna-
tives to detention in the EU.

 
5.4 Aerial surveillance

Frontex’s border surveillance activities, in terms of both ca-
pabilities and assets, have expanded exponentially in recent 
years. Central to the Agency’s border surveillance activities is 
the Multipurpose Aerial Surveillance (MAS) service that Frontex 
provides to Member States in its various operations. Launched 
in June 2017, MAS is a service delivered via the Framework Con-
tract for Aerial Surveillance (FASS)110 using fixed-wing aircraft to 
enhance situational awareness at the EU’s external borders and 
pre-frontier areas by delivering real-time surveillance to Fron-
tex and to Member States. The operational areas of MAS have 

110 European Border and Coast Guard Agency (FRONTEX), European Fisheries Control Agency (EFCA), 
European Maritime Safety Agency (EMSA), Pilot project “Creation of a European coastguard function” final 
report, 22 December 2017, www.efca.europa.eu/sites/default/files/Final%20Report%20EUCG_0.pdf.

http://www.efca.europa.eu/sites/default/files/Final Report EUCG_0.pdf
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covered almost all external maritime and land borders of the EU: 
the Western Balkans, the Aegean Sea, the Central Mediterra-
nean and from the Atlantic Ocean to the Black and Baltic Seas.

Video surveillance is streamed live by deployed aircraft (helicopters, 
planes and drones) provided by contractors, and analysed in real 
time by the European Monitoring Team (EMT) at Frontex, which 
usually consists of a law enforcement expert, a fisheries expert, 
a search and rescue operation expert and a Frontex team leader. 
Technicians representing the contractors are also present in the 
room. The EMT directs the aerial assets and processes the col-
lected data before passing it on to the Member States and other 
EU Agencies for various activities (maritime search and rescue, 
fisheries inspection and control, maritime law enforcement etc).

Human rights organisations such as OHCHR, AI and Human 
Rights Watch have expressed serious concerns on the use of such 
aerial surveillance and the lack of transparency and accountability 
concerning the fundamental rights obligations of the Member 

Black Sea Multipurpose Maritime Operation 2020 (Constanța), Romania.

© Frontex/Stefan Andreescu/November 2020
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States mandating the Agency to provide these services.111 The 
Agency has been providing MAS services at EU external bor-
der sections where allegations of violent pushbacks have been 
continuous and documented throughout many years, such as 
at the Croatian-Bosnian border, the Aegean Sea and the central 
Mediterranean.112 Recent research also points to the associated 
fundamental rights risks.113 The Consultative Forum will step up 
its work related to aerial surveillance in 2021. 

Concern has been also expressed by some CF members over the 
role MAS has been playing in recent years in facilitating maritime 
interceptions by Libyan authorities in the central Mediterranean, 
even as SAR capacities have been drastically reduced.114 When 
MAS activities spot a boat that the European Monitoring Team 

111 Amnesty International, Libya: “between life and death”: refugees and migrants trapped in Libya’s 
cycle of abuse, MDE 19/3084/2020, 24 September 2020, https://www.amnesty.org/en/wp-
content/uploads/2021/05/MDE1930842020ENGLISH.pdf; Amnesty International, Malta: waves 
of impunity. Malta’s human rights violations and Europe’s responsibilities in the Central Mediterranean, EUR 
33/2967/2020, 7 December 2020, www.amnesty.org/en/documents/eur33/2967/2020/en/.  
UN High Commissioner for Refugees (UNHCR), UNHCR Position on the Designations of Libya as a Safe 
Third Country and as a Place of Safety for the Purpose of Disembarkation Following Rescue at Sea, September 
2020,  www.refworld.org/docid/5f1edee24.html [accessed 31 January 2021]; International Organization 
for Migration (IOM), Libya considers its ports unsafe for the disembarkation of migrants, 4 September 
2020, https://www.iom.int/news/libya-considers-its-ports-unsafe-disembarkation-migrants.  

112 UN Human Rights Office of the High Commissioner (OHCHR), Report of the Special Rapporteur on 
contemporary forms of racism, racial discrimination, xenophobia and related intolerance, 10 November 
2020,  https://www.ohchr.org/en/issues/racism/srracism/pages/indexsrracism.aspx, and Human 
Rights Watch, Human Rights Watch letter to Frontex, 15 July 2019, www.hrw.org/news/2019/07/15/
human-rights-watch-letter-frontex. 

113 Gkliati Mariana, The new European Border and Coast Guard: Do increased powers come with enhanced 
accountability?, 17 April 2019, available at: http://eulawanalysis.blogspot.com/2019/04/the-new-
european-border-and-coast-guard.html; Gkliati Mariana, Accountability of the European Border 
and Coast Guard Agency: Recent developments, legal standards and existing mechanisms, available at: 
https://sas-space.sas.ac.uk/9187/1/RLI_Working_Paper_No.30.pdf and Fernando Val-Garijo, Drones, 
Border Surveillance and the Protection of Human Rights in the European Union, December 2020: https://
www.researchgate.net/publication/347576563_DRONES_BORDER_SURVEILLANCE_AND_THE_
PROTECTION_OF_HUMAN_RIGHTS_IN_THE_EUROPEAN_UNION. 

114 Amnesty International, Libya: “between life and death”: refugees and migrants trapped in Libya’s cycle 
of abuse, MDE 19/3084/2020, 24 September 2020, https://www.amnesty.org/en/documents/
mde19/3084/2020/en/; Amnesty International, Malta: waves of impunity. Malta’s human rights violations 

https://www.amnesty.org/en/wp-content/uploads/2021/05/MDE1930842020ENGLISH.pdf
https://www.amnesty.org/en/wp-content/uploads/2021/05/MDE1930842020ENGLISH.pdf
http://www.amnesty.org/en/documents/eur33/2967/2020/en/
http://www.refworld.org/docid/5f1edee24.html
https://www.iom.int/news/libya-considers-its-ports-unsafe-disembarkation-migrants
https://www.ohchr.org/en/issues/racism/srracism/pages/indexsrracism.aspx 
http://www.hrw.org/news/2019/07/15/human-rights-watch-letter-frontex
http://www.hrw.org/news/2019/07/15/human-rights-watch-letter-frontex
http://eulawanalysis.blogspot.com/2019/04/the-new-european-border-and-coast-guard.html
http://eulawanalysis.blogspot.com/2019/04/the-new-european-border-and-coast-guard.html
https://sas-space.sas.ac.uk/9187/1/RLI_Working_Paper_No.30.pdf
https://www.researchgate.net/publication/347576563_DRONES_BORDER_SURVEILLANCE_AND_THE_PROTECTION_OF_HUMAN_RIGHTS_IN_THE_EUROPEAN_UNION
https://www.researchgate.net/publication/347576563_DRONES_BORDER_SURVEILLANCE_AND_THE_PROTECTION_OF_HUMAN_RIGHTS_IN_THE_EUROPEAN_UNION
https://www.researchgate.net/publication/347576563_DRONES_BORDER_SURVEILLANCE_AND_THE_PROTECTION_OF_HUMAN_RIGHTS_IN_THE_EUROPEAN_UNION
https://www.amnesty.org/en/documents/mde19/3084/2020/en/
https://www.amnesty.org/en/documents/mde19/3084/2020/en/
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deems to be in distress, in the SAR region of any State, they must 
notify the relevant Maritime Rescue Coordination Centre (MRCC) 
which under international law is responsible for coordinating 
SAR activities. On this basis, in recent years Frontex aerial assets 
have been deployed over the SAR region declared by Libya, and 
have routinely communicated to rescue coordination centres in 
the area, including the Libyan authorities, the position of boats 
spotted at sea carrying refugees and migrants. Such communica-
tion often triggered interceptions by Libyan authorities leading to 
disembarkation in Libya, a country which international organisa-
tions and leading human rights non-governmental organisations 
deem not to be a place of safety, in light of systematic human 
rights violations against refugees and migrants returned there.115 

and Europe’s responsibilities in the Central Mediterranean, EUR 33/2967/2020, 7 December 2020, www.
amnesty.org/en/documents/eur33/2967/2020/en/.

115 UN High Commissioner for Refugees (UNHCR), UNHCR Position on the Designations of Libya as a Safe 
Third Country and as a Place of Safety for the Purpose of Disembarkation Following Rescue at Sea, September 
2020,  www.refworld.org/docid/5f1edee24.html; International Organization for Migration (IOM), 
Libya considers its ports unsafe for the disembarkation of migrants, 4 September 2020, https://www.
iom.int/news/libya-considers-its-ports-unsafe-disembarkation-migrants; UN Special Rapporteur 
on the Human Rights of Migrants, Report on means to address the human rights impact of pushbacks 
of migrants on land and at sea. https://www.ohchr.org/EN/Issues/Migration/SRMigrants/Pages/
Pushback-practices.aspx, June 2021;  Office of the United Nations High Commissioner for Human 
Rights (United Nations Human Rights), “Lethal Disregard” Search and Rescue and the protection 
of migrants in the central Mediterranean Sea. https://reliefweb.int/report/libya/lethal-disregard-
search-and-rescue-and-protection-migrants-central-mediterranean-sea, May 2021. 

A drawing of a ship on the wall of a housing unit inside the Fylakio reception and 
identification centre near the Greek-Turkish border, Greece. 

© UNHCR/Achilleas Zavallis/February 2020.

https://eur02.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.amnesty.org%2Fen%2Fdocuments%2Feur33%2F2967%2F2020%2Fen%2F&data=04%7C01%7CBUBULLIM%40unhcr.org%7Cc24c95c380624037754208d92ccb35a5%7Ce5c37981666441348a0c6543d2af80be%7C0%7C1%7C637590073577333460%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=qc89Kac%2F0HwdHJrjIZjJgvI0c5qv5cMHr8Tc8K0jaRU%3D&reserved=0
https://eur02.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.amnesty.org%2Fen%2Fdocuments%2Feur33%2F2967%2F2020%2Fen%2F&data=04%7C01%7CBUBULLIM%40unhcr.org%7Cc24c95c380624037754208d92ccb35a5%7Ce5c37981666441348a0c6543d2af80be%7C0%7C1%7C637590073577333460%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=qc89Kac%2F0HwdHJrjIZjJgvI0c5qv5cMHr8Tc8K0jaRU%3D&reserved=0
https://eur02.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.refworld.org%2Fdocid%2F5f1edee24.html&data=04%7C01%7CBUBULLIM%40unhcr.org%7Cc24c95c380624037754208d92ccb35a5%7Ce5c37981666441348a0c6543d2af80be%7C0%7C1%7C637590073577343416%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=pPBRc1ELPTeo%2B0UT1NwYmUUFrmIthncMkhxqzpVN1ew%3D&reserved=0
https://eur02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.iom.int%2Fnews%2Flibya-considers-its-ports-unsafe-disembarkation-migrants&data=04%7C01%7CBUBULLIM%40unhcr.org%7Cc24c95c380624037754208d92ccb35a5%7Ce5c37981666441348a0c6543d2af80be%7C0%7C1%7C637590073577343416%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=BYosg43pXiT3s1UQYzzUv30sosTp0P8CtRq4hvBfRHI%3D&reserved=0
https://eur02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.iom.int%2Fnews%2Flibya-considers-its-ports-unsafe-disembarkation-migrants&data=04%7C01%7CBUBULLIM%40unhcr.org%7Cc24c95c380624037754208d92ccb35a5%7Ce5c37981666441348a0c6543d2af80be%7C0%7C1%7C637590073577343416%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=BYosg43pXiT3s1UQYzzUv30sosTp0P8CtRq4hvBfRHI%3D&reserved=0
https://www.ohchr.org/EN/Issues/Migration/SRMigrants/Pages/Pushback-practices.aspx
https://www.ohchr.org/EN/Issues/Migration/SRMigrants/Pages/Pushback-practices.aspx
https://reliefweb.int/report/libya/lethal-disregard-search-and-rescue-and-protection-migrants-central-mediterranean-sea
https://reliefweb.int/report/libya/lethal-disregard-search-and-rescue-and-protection-migrants-central-mediterranean-sea
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Amnesty International 

Amnesty International is a global movement campaigning 
for a world where human rights are enjoyed by all. Amnesty 
International’s European Institutions Office (EIO) coordi-
nates and promotes advocacy and campaigning directed 
at decision-makers in the European Union (EU) and Council 
of Europe (CoE). It seeks to ensure that the EU integrates 
human rights into its internal and external policies and that 
member states take tangible action to promote and protect 
human rights nationally and regionally. 

Reports/statements in 2020 highlighting human rights vio-
lations against refugees and migrants at EU borders and in 
the framework of border surveillance activities:
• Greece: Caught in a political game: Asylum-seekers and mi-

grants on the Greece/Turkey border pay the price for Europe’s 
failures.116 

• Malta: Waves of impunity. Malta‘s human rights violations 
and Europe‘s responsibilities in the central Mediterranean.117 

• Italy-Libya: “Between life and death”: Refugees and migrants 
trapped in Libya’s cycle of abuse.118 

• Croatia: Shocking evidence of police torture of migrants.119

116 Amnesty International, Europe: Caught in a political game: Asylum-seekers and migrants on the Greece/
Turkey border pay the price for Europe’s failures, 3 April 2020, Index number EUR 01/2077/2020, https://
www.amnesty.org/en/documents/eur01/2077/2020/en/. 

117 Amnesty International, Malta: Waves of impunity. Malta’s human rights violations and Europe’s 
responsibilities in the central Mediterranean, 7 September 2020, Index number: EUR 33/2967/2020, 
www.amnesty.org/en/documents/eur33/2967/2020/en/.

118 Amnesty International, Libya: “Between life and death”: Refugees and Migrants trapped in Libya's cycle 
of abuse, 24 September 2020, Index number: MDE 19/3084/2020, https://www.amnesty.org/en/
documents/MDE19/3084/2020/en/.

119 Amnesty International UK, Croatia: Shocking evidence of police torture of migrants, Press releases, 11 June 
2020, www.amnesty.org.uk/press-releases/croatia-shocking-evidence-police-torture-migrants.

https://www.amnesty.org/en/documents/eur01/2077/2020/en/
https://www.amnesty.org/en/documents/eur01/2077/2020/en/
http://www.amnesty.org/en/documents/eur33/2967/2020/en/
https://www.amnesty.org/en/documents/MDE19/3084/2020/en/
https://www.amnesty.org/en/documents/MDE19/3084/2020/en/
http://www.amnesty.org.uk/press-releases/croatia-shocking-evidence-police-torture-migrants
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Upon request of the Consultative Forum, a meeting with the 
Agency’s MAS team took place in September 2020. The pur-
pose of this meeting was to better understand the technical 
aspects of MAS and the role and activities of Frontex in situa-
tions of detected SAR cases. The Agency also presented in brief 
the procedure for handling Serious Incident Reports, including 
their triggers and how they are classified. 

The Consultative Forum continues to call for increased due 
diligence measures to be incorporated in the different standard 
operating procedures and operational plans for border surveil-
lance activities and to enhance safeguard mechanisms so that 
the information provided to Member States and third countries is 
handled in a fundamental rights-compliant manner, in line with 
the principle of non-refoulement, and does not contribute in any 
manner whatsoever to human rights violations. 

Churches’ Commission for Migrants

The Churches’ Commission for Migrants in Europe (CCME), 
founded in 1964, is an umbrella organisation of churches 
and church-related organisations working on migration 
and integration, asylum and refugees, and against racism 
and discrimination. Members are Anglican, Protestant and 
Orthodox churches and related organisations, currently in 
19 European countries.

CCME provides a networking and exchange forum for its 
members, informs them about policy developments at the 
European level and articulates their position towards Eu-
ropean institutions. One focus in both networking and ad-
vocacy is the issue of safe passage, both into and through 
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Europe. In this context, the fundamental rights situation at 
the external borders of the EU, as well as in areas such as 
search and rescue, is of particular concern to CCME. CCME 
is part of United4Rescue, an association supporting various 
organisations’ search and rescue missions.

 
5.5 Extended return mandate 

Regulation 2019/1896 increased Frontex’s responsibilities in the 
area of return, including technical assistance to Member States 
in the area of voluntary returns, technical and operational as-
sistance to Member States’ post-arrival and post-return activi-
ties and the establishment of an integrated return management 
platform.120 The Consultative Forum noted that the Standing 
Corps also includes profiles of Forced Return Escorts and Sup-
port Officers and of Return Specialists. Frontex stepped up its 
engagement on voluntary returns, and the Consultative Forum 
remains interested in how voluntary returns121 are defined and 
implemented by the Agency. The Consultative Forum offered 
additional expertise in this regard, including by advising the 
Agency on the formulation of disclaimers for voluntary returns 
and departures. Currently such a disclaimer is also applied in 
the context of forced return operations, where Member States 
indicate the existence of an enforceable return decision ahead 
of the operation being conducted, as well as the right to inter-
national protection. Such disclaimers are welcome but are not 
sufficient as a stand-alone safeguard against refoulement. Any 

120 Article 48 (1) (a) (iv) and Article 48 (1) (d) of Regulation (EU) 2019/1896. 

121 In 2020 the Agency supported a total of 631 voluntary returns, according to statistics shared by 
the European Centre for Returns.
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decision to voluntarily return has to be taken genuinely by the 
individual while ensuring the right to apply for asylum. 

International Organization for Migration

Established in 1951, the International Organization for Mi-
gration (IOM) is the leading intergovernmental organization 
in the field of migration and is committed to the principle 
that humane and orderly migration benefits migrants and 
society. IOM is part of the United Nations system, as a re-
lated organization.

IOM supports migrants across the world, developing effec-
tive responses to the shifting dynamics of migration and, 
as such, is a key source of advice on migration policy and 
practice. The organization works in emergency situations, 
developing the resilience of all people on the move, and 
particularly those in situations of vulnerability, as well as 
building capacity within governments to manage all forms 
and impacts of mobility.

Since 2009, IOM has cooperated with Frontex on border 
management. The two organizations are currently finalizing 
a Working Arrangement that will expand areas of coopera-
tion to rights-based return, readmission and reintegration. 
In 2021, IOM appointed a Chief of Mission in Poland who also 
fulfills the role of IOM Liaison Officer to Frontex.

 
The Consultative Forum also inquired on the Agency’s plans in 
the context of reintegration activities and noted that this area 
of work is under development. 
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The Consultative Forum welcomed Frontex’s initiative to define 
a policy on safeguarding children’s rights in return procedures, 
although the policy remains pending, to be further developed 
and put into place in 2021. The Consultative Forum welcomes 
Frontex’s principle of not returning unaccompanied children. 

5.5.1 Return monitoring & pool of forced return monitors

The International Centre for Migration Policy Development 
(ICMPD) run project Forced Return Monitoring III (FREM III) 
continues to contribute to a functioning EU Return System in 
line with the EU Return Directive (2008/115/EC), with two spe-
cific objectives: to further establish the pool of forced-return 
monitors in line with the Regulation 2019/1896, and to further 
strengthen the national forced-return monitoring systems in the 
Member States. By the end of 2021, Frontex will fully take over 
some of the activities carried out by the FREM project. 

At the end of 2020 the Frontex pool of forced return monitors 
comprised 84 monitors from 23 Member States. Pool members 
were present in 107 Frontex coordinated return operations, and 40 
operations were monitored by national monitors. While monitors 
from some countries regularly monitored Frontex coordinated 
operations, those from other countries were less involved or did 
not monitor any operations. The Consultative Forum notes a trend 
observed in previous years, in which collecting return operations 
were monitored the most, followed by joint return operations, 
which were also monitored to a large extent; the level of moni-
toring was lowest in the category of national return operations 
financed by Frontex.122 In 2020 at least one monitor was present 

122 These are national return operations financed by Frontex and should not be confused with purely 
national return operations taking place with no involvement or financing of Frontex.
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on board of 62% of Frontex coordinated forced return operations 
by charter flights (100% of collecting return operations were 
monitored, 92% of joint return operations and 46% of national 
return operations were monitored). The trend that national return 
operations are the least monitored continues. In 66% of Frontex 
coordinated forced return operations, the monitoring was facili-
tated by the Frontex pool of forced return monitors.       

Already in 2019 a group of National Preventive Mechanisms 
(NPMs) established the “Nafplion Group”, considering the Fron-
tex pool insufficiently independent. The Nafplion Group aims to 
remedy this and to carry out independent external monitoring.123 

FRA has issued its opinion that the governance of the pool 
of forced return monitors should be independent. 124

123 Human Rights Ombudsman Republic of Slovenia, The report of the Human Rights Ombudsman of the 
Republic of Slovenia on implementing the tasks of the national preventive mechanism under the optional 
protocol to the UN Convention against torture and other cruel, inhuman or degrading treatment or punishment 
for 2019, June 2019, www.ohchr.org/Documents/HRBodies/OPCAT/NPM/NPM-Slovenia-2019.pdf.

124 European Union Agency for Fundamental Rights (FRA), The revised European Border and Coast 
Guard Regulation and its fundamental rights implications. Opinion of the European Union Agency for 
Fundamental Rights, 27 November 2018, p. 7, https://fra.europa.eu/sites/default/files/fra_uploads/
fra-2018-opinion-ebcg-05-2018_en.pdf.

German and Danish officers fly to Greece.

© Frontex/April 2020

http://www.ohchr.org/Documents/HRBodies/OPCAT/NPM/NPM-Slovenia-2019.pdf
https://fra.europa.eu/sites/default/files/fra_uploads/fra-2018-opinion-ebcg-05-2018_en.pdf
https://fra.europa.eu/sites/default/files/fra_uploads/fra-2018-opinion-ebcg-05-2018_en.pdf
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The Consultative Forum will continue to observe how return moni-
toring is further implemented by Frontex, how the governance 
of the pool of forced return monitors is conducted, how Frontex-
led monitoring (through its pool of monitors) will interplay with 
national monitoring mechanisms and what role the Nafplion Group 
will play in the future of monitoring forced returns. 

5.6 Capacity building: Recommendation on Frontex 
training activities 

In line with its Work Programme for 2020 and following up the 
independent assessment of Frontex training products commis-
sioned in 2019,125 the Consultative Forum issued a set of recom-
mendations on the Agency’s training activities (see Annex IV). 
These recommendations were submitted to the Frontex Ex-
ecutive Management, accompanied by an assessment report 
stemming from the assessment, in February 2020, well before 
training of the first Standing Corps members began in July 2020. 

The recommendations took account of the state of affairs and 
expectations of the Agency. They capitalise on the good practices 
identified in the Agency’s work and make suggestions for how to 
involve the Consultative Forum and Fundamental Rights Officer 
in the most meaningful and effective ways to integrate a sound 
fundamental rights dimension into the Agency’s training mandate. 
The Consultative Forum has also identified steps that Frontex 
should initiate as a matter of priority to ensure compliance with 
the provisions in Regulation 2019/1896 concerning fundamental 
rights mainstreaming in the area of training.

125 The assessment was commissioned with a view to better understand the developments within 
the Agency in the area of training as well as the extent and further needs for fundamental rights 
mainstreaming in Frontex training courses and products.
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The recommendations cover three thematic areas 
and include:
A. Engagement of the Consultative Forum and the 

Fundamental Rights Officer
1. Promoting transparency, efficiency and predictability: 

Frontex should increase the transparency, efficiency 
and predictability of its processes for the develop-
ment of new training courses and materials affecting 
fundamental rights.

2. Engaging meaningfully the Consultative Forum: Fron-
tex should engage the Consultative Forum in a mean-
ingful way from the outset, taking into account its 
advice in the training needs assessment and planning, 
its quality assurance system and when incorporating 
core fundamental rights messages into all courses.

B. Fundamental rights expertise for the development 
and delivery of training
1. Involving the necessary degree of fundamental rights 

expertise: Frontex should ensure that at least one person 
with the necessary degree of theoretical and practical 
expertise on fundamental rights is present in all activi-
ties related to the development and delivery of training.

2. Basing training materials on diversified sources: Frontex 
should define detailed criteria and/or terms of reference 
for the engagement of Member States experts, as well as 
external fundamental rights experts for the development, 
review and delivery of training courses and materials.

• Providing different perspectives: Frontex should en-
sure that training products and experts involved in 
the development and delivery of training apply dif-
ferent perspectives on how to address fundamental 
rights risks and challenges, including from civil society, 
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national human rights institutions, and international 
bodies with expertise on fundamental rights protec-
tion, migration or asylum, as well as migrants and 
refugees themselves.

3. Updating the list of fundamental rights risks: The 
Fundamental Rights Officer’s list of potential fun-
damental rights violations should be updated and 
included in Frontex training courses.

C. Immediate interventions to enhance the quality 
of training that is currently being developed
1. Recruiting external fundamental rights expertise to 

review current developments: External fundamental 
rights expertise should be engaged from the external 
expert database to focus on the training of Category 
1 staff, the pre-deployment induction course, the 
Frontex profile course, the course design and the 
course to train the trainers.

 
The full Recommendation is annexed to this report (Annex IV).

To support the development of the basic training concept for 
the Standing Corps, and considering the limited resources of the 
Fundamental Rights Officer to be dedicated to training activi-
ties, the Consultative Forum recommended commissioning the 
services of an external expert. At the beginning of 2020 the 
Fundamental Rights Officer considered hiring an external expert 
as additional support for the revision of selected materials con-
cerning training for the Standing Corps and its mainstreaming 
of fundamental rights.
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At a meeting between the training expert, the Consultative 
Forum, the Fundamental Rights Officer and training unit, the 
expert shared the following conclusions that should inform 
the work of the Frontex Training Unit:
• Focus on making any fundamental-rights related con-

cepts as practical as possible;
• Mainstream fundamental rights within the training con-

cept instead of only having separate sessions on funda-
mental rights;

• Build upon the resources already available (from other 
EU Agencies, international organisations or civil society 
organisations) instead of using these resources as com-
plementary material;

• Work on producing suitable training materials concern-
ing the accountability and responsibility of the Standing 
Corps;

• Review the pre-deployment induction trainings to make 
them practical.

Standing Corps training (Bari), Italy

© Frontex/December 2020
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The Consultative Forum appreciates the cooperation with the 
Fundamental Rights Officer, Frontex’s Training Unit and the ex-
pert on the review of the training materials. At the same time, 
the Consultative Forum underlines that the overall approach 
to engaging with the Consultative Forum remained ad hoc and 
limited. This is due to the lack of a mechanism for timely and 
meaningful involvement of the Consultative Forum in the train-
ing development processes, as highlighted by the Consultative 
Forum, including in the aforementioned recommendation.

The Consultative Forum looks forward to engaging further in 
the area of training, while reiterating the capital importance 
of the following aspects: 
a) Thorough fundamental rights mainstreaming for the Agency’s 

training products and tools; 
b) The establishment of a Training Quality Assurance System, 

with a particular emphasis on fundamental rights components 
in the development and implementation of training activities; 

c) Setting up a mechanism for efficient and early consultation 
and involvement of the Consultative Forum in the Agency’s 
training development process. 
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6 ANNEXES126

126 On public access to documents: In line with the principle of good administration, the Consultative 
 Forum has no objection to releasing its documents. Frontex is ultimately in charge of releasing 
 documents to applicants, in line with Regulation (EC) 1049/2001.

Training cross-border crime officers - Estonia 2020 Estonia.

© Frontex, 2020/April 2020
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ANNEX I: Activities
18– 19/01 Consultative Forum meeting, Warsaw

24/02 The Consultative Forum co-chairs participated in the LIBE MEP visit 
to Frontex (slot dedicated to implementation of the enhanced fun-
damental rights dimension in the EBCG Regulation, including funda-
mental rights training and data protection), Warsaw

28/02 The Consultative Forum issued a recommendation on Frontex train-
ing activities

25-26/03 Presentation of the Consultative Forum Programme of Work 2020 to 
the Frontex Management Board

21/05 The Consultative Forum submitted its comments on the “Opinion of 
the Fundamental Rights Officer on Frontex technical and operational 
assistance to Member States in the area of return concerning unac-
companied children”

26-27/05 Consultative Forum meeting

8/06 The Consultative Forum submitted its comments on the first draft of 
the Fundamental Rights Strategy

10/06 Consultative Forum focus group meeting with ECRET

17/06 The Consultative Forum presented its Seventh Annual Report / 2019 
to the Frontex Management Board

24/06 Consultative Forum meeting with Fundamental Rights Officer 

9/06 Consultative Forum meeting with Frontex on child protection

22/07 Consultative Forum meeting with the Fundamental Rights Officer

3/09 Workshop led by the Fundamental Rights Agency on verification of 
the draft monitoring tools for future Frontex Fundamental Rights 
Monitors

9/09 Consultative Forum meeting with the Frontex MAS team

11/09 The Consultative Forum co-chairs presented the Forum’s Annual 
Report 2019 to the European Council’s Frontiers Working Party

14/09 Consultative Forum meeting with the Fundamental Rights Officer

28/09 The Consultative Forum submitted its comments on the draft Funda-
mental Rights Due Diligence Procedure proposed by the Fundamen-
tal Rights Officer

29/09 Consultation meeting with the Consultative Forum on the renewal of 
the Frontex International Cooperation Strategy

01/10 Launch of the Consultative Forum’s Annual Report 2019

7/10 Meeting with the Fundamental Rights Officer on Frontex training 
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07/10 The Consultative Forum submitted its comments on the discussion 
paper regarding the Frontex International Cooperation Strategy 
2021-23

15-16/10 Consultative Forum meeting

22/10 Due diligence procedure meeting with the Fundamental Rights 
Officer

04/11 The Consultative Forum submitted its recommendations on the 
implementation of Regulation 2019/1896

12/11 The Consultative Forum presented its Seventh Annual Report/2019 
and exchanged views with the European Parliament LIBE Working 
Group on Schengen Scrutiny

9/11 The Consultative Forum submitted its comments on the second draft 
Fundamental Rights Strategy

9/11 The Consultative Forum submitted its comments on the draft Man-
agement Board decision adopting “Rules on the independence of the 
Fundamental Rights Officer and his or her staff”

25-26/11 Presentation of the Consultative Forum Programme of Work 2021 to 
the Frontex Management Board

07/12 The Consultative Forum submitted its comments on the Manage-
ment Board decision “establishing a supervisory mechanism to 
monitor the application of the provisions on use of force by statu-
tory staff, including rules on reporting and specific measures, such as 
those of a disciplinary nature, with regard to the use of force during 
deployments”

Due to the COVID-19 pandemic, all meetings held from March 2020 
onwards took place via videoconference.
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ANNEX II: Requests for information by the 
Consultative Forum

Information requested Request 
Date

Response 
Date

Content of the 
response127

Role of interpreters and cultural mediators (if ap-
plicable) in Frontex operations/activities, includ-
ing: mode of recruitment and rules of deployment; 
existence of profiles for interpreters/cultural media-
tors; details of the operational guidance and training 
as well as existence of quality control on their work; 
number of SIRs or complaints submitted regarding 
their activities; changes in the procedure around the 
deployment of interpreters in regard to the imple-
mentation of Regulation 2019/1896

5/02 6/03 Information 
provided 

Information related to Frontex’s decision to launch 
two rapid border interventions at the external sea 
and land borders between Greece and Turkey (dated 
2/03/2020 and 3/03/2020 respectively)

4/03 15/04 Information 
provided

1. Operational Plan for Rapid Interventions Evros
2. Operational Plan for Rapid Interventions 

Aegean Sea
3. Operational Plan for Joint Operation Poseidon Sea

30/03 4/04 Information par-
tially provided

Information on the involvement of Frontex in the 
context of EUNAVFOR MED IRINI operation, includ-
ing: mode of information sharing and analysis, scope 
of training activities; the Agency‘s plan to address/
implement the Consultative Forum’s recommen-
dations related to Frontex cooperation with third 
countries; mode of implementation of Article 46 (5) 
and (6) of Regulation 2019/1896
The Agency’s plans regarding the launch of the Due 
Diligence Procedure developed by the Fundamental 
Rights Officer
The Agency‘s plans to consult the Fundamental 
Rights Officer  in light of Article 109 of Regulation 
2019/1896 on involvement in the operation
The Agency‘s plans regarding its monitoring man-
date in the context of the information on the in-
volvement of Frontex in the context of EUNAVFOR 
MED IRINI operation, including: mode of information 
sharing and analysis, scope of training activities; the 
Agency‘s plan to operation

24/04 15/05 Information 
provided

Information on the state of affairs regarding the 
reform of the Complaints Mechanism

2/10 15/10 Information 
provided

127 When requesting information, the Consultative Forum should receive a response within 15 working 
days from the registration of the request. 
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Information requested Request 
Date

Response 
Date

Content of the 
response127

Information on the state of affairs regarding the 
reform of the Serious Incident Reporting mechanism

2/10 15/10 Information 
provided

Information on the specific incidents (as well as any 
SIRs or complaints submitted in relation to them) 
referred to in the public statement of 23/10/2020 
noting that the Executive Director has been in 
contact with the Greek authorities about “some 
incidents at sea in recent months”, which led to the 
launch of an internal inquiry by the Greek Authorities
Information on details of the internal inquiry 
launched by the Agency in relation to pushback 
allegations in a Frontex operational area as reported 
in the media

27/10 01/12 Information 
provided

Full list of SIRs related to incidents in the Aegean Sea 
from the start of the year
Information about the procedure for the categorisa-
tion of SIRs
Information whether initial SIRs are logged before 
dismissal or categorisation and who decides at 
which stage on their admissibility
Information on the number of events detected by 
MAS assets in the area since the beginning of MAS 
activities in Greece
Information on any SIRs launched in relation to MAS 
activities

28/10 24/11 Information 
provided
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ANNEX III: Consultative Forum Recommendation on 
training activities of the European Border and Coast 
Guard Agency 

According to Article 3  (2) of the European Border and Coast 
Guard Regulation (EU) 2019/1896 (hereafter the Regulation) 
fundamental rights education and training must be overarch-
ing components in the implementation of European integrated 
border management. 

The Regulation also provides Frontex with the tasks of: 
 ◆ assisting Member States and third countries in the training 

of national border guards, other relevant staff and experts 
on return, including through the establishment of common 
training standards and programmes, including on fundamental 
rights (Article 10 (1) w);

 ◆ developing and managing Frontex own human and techni-
cal capabilities, including the recruitment and training of the 
members of its staff (Article 10 (1) l); and 

 ◆ providing border guards, return specialists, return escorts 
and other relevant staff who are members of the Standing 
Corps as well as forced-return monitors and Fundamental 
Rights Monitors with specialized training relevant to their 
tasks and powers. To this end, Article 62 (1) of the Regulation 
explicitly mandates the Agency to develop specific training 
tools that take account of relevant research outcomes and 
best practices, in cooperation with EU Agencies including 
FRA and EASO in areas relevant to their work.

Article 62 (2) of the Regulation obliges Frontex to ensure that all 
staff to be deployed in the field “have received adequate training 
in relevant Union and international law, including on fundamen-
tal rights, access to international protection, guidelines for the 
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purpose of identifying persons seeking protection and directing 
them towards the appropriate procedures, guidelines for ad-
dressing the special needs of children, including unaccompanied 
minors, victims of trafficking in human beings, persons in need 
of urgent medical assistance and other particularly vulnerable 
persons, and, where it is intended that they participate in sea 
operations, search and rescue, prior to their initial deployment 
in operational activities.”

Article 62 (6) of the Regulation also states that Frontex’ common 
core curricula should promote the highest standards and best 
practices in the implementation of Union border management 
and return law. In this regard, the Regulation explicitly envis-
ages that the Agency draws up its common core curricula after 
consulting the Consultative Forum as well as its Fundamental 
Rights Officer. Member States are in turn made responsible 
to integrate the common core curricula into the training they 
provide to their national border guards and staff involved in 
return-related tasks.

Given the relevance of training, under Article 62  (10) of the 
Regulation, the Agency is tasked to develop an internal quality 
control mechanism to ensure a high level of training, expertise 
and professionalism of statutory staff, in particular statutory 
staff who participate in the operational activities of the Agency. 

Over the last years, and in accordance with its mandate, the 
Consultative Forum has advised the Agency in the area of train-
ing and responded to consultations on the Common Core Cur-
riculum and other relevant initiatives relating to training. In line 
with its mandate, the Forum’s role is to give advice. The Consul-
tative Forum is not in a position to formally endorse materials 
produced by Frontex. 
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With the new responsibilities of Frontex in mind, and the aim 
of better delivering our advice in this field, the Forum engaged 
an external expert to map training materials and expertise in-
volved in the development of training courses, analyse the extent 
of fundamental rights mainstreaming in Frontex training courses 
and products, identify good practices and areas of improvement 
and make concrete recommendations to the Consultative Fo-
rum on how to deliver its advice in the most effective manner. 

The Consultative Forum discussed the expert’s findings as well 
as her recommendations to the Forum at its 20th meeting on 
29-30 October 2019. Based on the analysis of the main conclu-
sions of the expert’s report, the Consultative Forum submits the 
following seven recommendations relating to training. These 
recommendations take account of the current state of affairs and 
expectations on the Agency. They capitalize on the good practices 
identified in the work of the Agency and make suggestions on 
how to involve the Consultative Forum in the most meaningful 
and effective ways. The Consultative Forum has also identified 
urgent steps that Frontex should initiate as a matter of prior-
ity to ensure compliance with the provisions in the Regulation.

Engagement of the Consultative Forum and the 
Fundamental Rights Officer
1. Promoting transparency, efficiency and predictability – 

Frontex should increase the transparency, efficiency and 
predictability of its processes for the development of new 
training courses and materials affecting fundamental rights. 
The training unit should develop a meaningful engagement 
plan with the Fundamental Rights Office and the Consulta-
tive Forum. This approach should also orient relations with 
other actors with whom Frontex engages bilaterally on fun-
damental rights aspects of its training activities.
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2. Engaging meaningfully the Consultative Forum – Frontex 
should engage the Consultative Forum in a meaningful way 
from the outset, taking into account the following:
2.1 Needs assessment and planning - Through the operational 

and monitoring activities of its members, the Consulta-
tive Forum is in a position to provide meaningful advice 
at the training needs assessment and planning stages. 
Such engagement will aid Frontex in ensuring that its 
training on fundamental rights targets the actual needs 
on the ground and can be flexibly adapted. Advise from 
the Consultative Forum should be considered at the early 
stages of the process and before the plans are presented 
for adoption to the Management Board.  

2.2 Quality assurance system - The Agency should meaning-
fully involve the Fundamental Rights Officer and consult 
the Forum in the development of its quality assurance 
system under Article 62 (10) of the Regulation. The sys-
tem, to be put in place without delay, must ensure that 
adequate expertise on fundamental rights is engaged in 
the training development and delivery processes. With 
the increased mandate and responsibilities of the Agency, 
such system will be key to monitor and quickly address 
potential shortcomings, thus maintaining the high quality 
of training that the Regulation requires.

2.3 Incorporate core fundamental rights messages into all 
courses - Frontex should involve the Forum in formulat-
ing core fundamental rights content which should feature 
in all courses, regardless of the profile of the trainees. It 
should cover topics such as protection of personal data, 
non-discrimination, non-refoulement, access to interna-
tional protection, child safeguarding and proportionality 
and necessity in the use of force. The core fundamental 
rights content should build on key tools already developed 
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by Frontex but also take into account relevant training 
materials the Consultative Forum can provide. The Funda-
mental Rights Officer should play a key role in developing 
such key content and endorse the final version. Frontex 
should request the advise of the Consultative Forum on 
the areas to be covered and on the relevant materials to 
consider. 

Fundamental rights expertise for the development and 
delivery of training 
3. Involving the necessary degree of fundamental rights 

expertise – In view of the increased responsibilities and op-
erational engagement of the Agency, including in the territory 
of third countries, the Consultative Forum finds it essential 
for the Agency to ensure that at least one person with the 
necessary degree of theoretical and practical expertise on 
fundamental rights is present in all activities related to the 
development and delivery of training. This is a pre-condition 
to ensuring adequate mainstreaming of fundamental rights 
and is essential to maintain the quality of training. To this end, 
the Fundamental Rights Office must be adequately staffed, 
including with senior staff, to ensure a meaningful involve-
ment in training needs assessments; development and review 
of training materials; training of trainers; development and 
implementation of the Frontex training quality system and 
in the selection and engagement of training experts from 
the Member States and Frontex expert database.

4. Basing training materials on diversified sources – The 
mainstreaming of fundamental rights in training requires the 
engagement of adequate expertise from a variety of sources 
including governmental, intergovernmental and non-gov-
ernmental organizations. Under the lead of the Fundamen-
tal Rights Officer and in consultation with the Consultative 
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Forum, Frontex should define detailed criteria and/or terms 
of reference for the engagement of Member States experts 
as well as external fundamental rights experts (e.g. from the 
Frontex’ external experts’ database) for the development, 
review and delivery of training courses and materials. The 
Fundamental Rights Officer should be in the lead on the re-
cruitment or engagement of fundamental rights expertise 
to support Frontex training activities.

5. Providing different perspectives – The Agency should 
ensure that training products and experts involved in the 
development and delivery of training apply different per-
spectives on how to address fundamental rights risks and 
challenges, including from civil society, national human rights 
institutions, and international bodies with expertise on fun-
damental rights protection, migration or asylum, as well as 
migrants and refugees themselves. 

6. Updating the list of fundamental rights risks – The Fun-
damental Rights Officer has developed a list of potential 
fundamental rights violations that is included as reference 
in some training products. Taking into account the new 
mandate of the Agency, the Forum recommends that the 
Fundamental Rights Officer updates the list of potential 
fundamental rights violations as a key tool to include in 
Frontex training courses. The update should be undertaken 
in consultation with the Forum. It should map fundamen-
tal rights risks and match them with obligations stem-
ming from European and International law, illustrating this 
through practical examples based on national and European 
case law as well as on conclusions by human rights treaty 
bodies. It should also provide examples of good practice.  
Immediate interventions to enhance the quality of training 
that is currently being developed
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7. Recruiting external fundamental rights expertise to 
review current developments – After having carefully 
considered the detailed needs and the time constraints for 
the development of a number of Frontex training courses 
and noting the insufficient capacity within the Fundamental 
Rights Office, external fundamental rights expertise should 
be engaged. As already recommended at the Consultative 
Forum’s 21th meeting held on 18-19 February 2020, Frontex 
should hire external expertise without delay, from its external 
expert pool. The Consultative Forum stands ready to advice 
on the degree of expertise required. The Fundamental Rights 
Officer should take the lead in the selection of expert(s), who 
should focus on the following: 
7.1 Training of category one staff - The common curriculum 

that Frontex has developed for the training of category 
one members of the Standing Corps constitutes an ad-
aptation of the Frontex Common Core Curriculum. Given 
the relevance of this curriculum and in the spirit of the 
Regulation, that envisages consultation with the Consul-
tative Forum prior to the adoption of Frontex Common 
Core Curriculum, the external expert(s) should urgently 
review and comment on the curriculum for category one 
staff. This should include a review and fundamental rights 
mainstreaming in the curriculum itself, train-the-trainers’ 
courses, related training manuals, lesson plans, presenta-
tions and other course materials that are being developed.

7.2 Pre-deployment induction course - The expert(s) should 
also review and propose amendments to the pre-deploy-
ment induction course to ensure fundamental rights are 
adequately mainstreamed. The review should also consider 
existing tools and take into account the expertise devel-
oped by or recommended by the Consultative Forum. The 
expert(s) should ensure that fundamental rights aspects 
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are duly reflected and considered in all course materials, 
including case studies and lesson plans. 

7.3 Frontex profile courses - The expert(s) should undertake 
a similar review and mainstream fundamental rights in 
all Frontex profile courses. This recommendation is also 
applicable to those profiles that may not directly come 
in contact with migrants or refugees but equally affect 
the exercise of their rights, such as Frontex surveillance 
activities.

7.4 Course design and train the trainers - In consultation with 
the Forum, the expert(s) should also review and propose 
the use of relevant materials produced by or recom-
mended by the Consultative Forum in Frontex training 
methodology courses for Frontex trainers. This includes 
the Frontex Course in Course Design in line with Bolo-
gna/Copenhagen Principles, using Sectoral Qualifications 
Framework for Border Guard Guarding (SQF for BG). 



EIGHTH ANNUAL REPORT / 2020

93 

ANNEX IV: Consultative Forum Work 
Programme 2020

I. Introduction 

In accordance with Article 108 of the Regulation on the estab-
lishment of a European Border and Coast Guard128 (hereinafter 
referred to as “Regulation 2019/1896”) the role of the Consultative 
Forum is to assist the Agency “by providing independent advice in 
fundamental rights matters”. To this effect, the Consultative Fo-
rum may be consulted on any matter related to fundamental 
rights, including “on the further development and implementation 
of the fundamental rights strategy, on the functioning of the complaints 
mechanism, on codes of conduct and on the common core curricula”. 

For the purpose of performing its duties, and in line with the 
Regulation 2019/1896, “the Consultative Forum shall be provided 
with effective access in a timely and effective manner to all information 
concerning the respect for fundamental rights, including by carrying 
out on-the-spot visits to joint operations or rapid border interventions 
subject to the agreement of the host Member State or the third country, 
as applicable, to hotspot areas, and to return operations and return 
interventions, including in third countries”. 

With the adoption of its Work Programme, the Consultative 
Forum sets its priorities for 2020. This document also defines 
specific outputs or results the Consultative Forum aims at achiev-
ing through its activities. 

The Program of Work reflects priorities and activities jointly 
identified with Frontex and its Management Board and it remains 

128 Regulation (EU) 2019/1896.
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flexible for ad-hoc consultation of the Consultative Forum by 
the Executive Director of Frontex and the Frontex Management 
Board in line with emerging needs. 

The priorities of the Consultative Forum in 2020 are: 
A. Implementation of EU Regulation 2019/1896 and its funda-

mental rights implications.
B. Revision and further development of the Frontex Funda-

mental Rights Strategy and its implementing documents.
C. Fundamental Rights implications of Frontex operational and 

return activities.
D. Fundamental Rights implications of Frontex engagement 

with third countries. 
E. Child protection and safeguarding in the activities of the 

Agency.

In the implementation of this program of work, the Consultative 
Forum will continue working together with and supporting the 
Frontex Fundamental Rights Officer and her team, while ensur-
ing complementarity with her mandate and activities. 

All activities and recommendations of the Consultative Forum 
will fully respect the right to protection of personal data. 

II. Priorities and activities

Priority A: Implementation of EU Regulation 2019/1896 
and its fundamental rights implications

In line with its mandate, the Consultative Forum will make its 
collective fundamental rights expertise available to the Agency 
in relation to the implementation of the 2019 European Border 
and Coast Guard Regulation.
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Activity A.1: Rules on the independence of the Frontex Funda-
mental Rights Office

Output: Advice on the Agency’s proposed rules on the 
independence of the Frontex Fundamental Rights Office.

Activity A.2: Setting up of a Frontex Standing Corps
Output: Advice on fundamental rights aspects in relation 
to the setting up of a Frontex Standing Corps, including 
Frontex rules on the use of force.

Activity A.3: Enhancement of the Frontex Complaints Mechanism
Output: Advice on the enhancement of rules for the indi-
vidual complaints mechanism as well as on the adoption 
and implementation of a dissemination plan.

Activity A.4: Frontex monitoring of fundamental rights impli-
cations in its activities

Output: Advice on the framework and modalities for 
the engagement of Fundamental Rights Monitors and 
on the revision of the Frontex Serious Incident Reporting 
mechanism.

Activity A.5: Strengthening fundamental rights expertise for the 
development and delivery of Frontex training activities 

Output: Advice on the establishment of a Training Quality 
Assurance System and fundamental rights components in 
the development and delivery of Frontex training activities. 

Activity A.6: Modalities for the provision of feedback on the 
work of the Consultative Forum

Output: Consultations to establish modalities for Frontex 
to inform the Consultative Forum on the follow-up to its 
recommendations.
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Priority B: Revision and further development 
of the Frontex Fundamental Rights Strategy and its 
implementing documents

Output: Advice on the amendment of the 2011 Frontex Fun-
damental Rights Strategy and its implementing documents. 

Priority C: Fundamental Rights implications of Frontex 
operational and return activities

Activity C.1: Consultative Forum visit to a Frontex operational 
activity

Output: Consultative Forum visit to a Frontex operational 
activity followed by a focus group discussion on findings 
with Frontex and Management Board Representatives.

Activity C.2: Frontex policy for the engagement of interpreters 
and cultural mediators in its operations

Output: Advice on the fundamental rights implications 
of Frontex engagement with cultural mediators and 
interpreters.

Activity C.3: Fundamental Rights Implications of Frontex re-
turn activities

Output: Ongoing advice and organisation of a focus group 
meeting with the European Centre for Returns to discuss 
progress in the implementation of the Consultative Forum 
recommendation on return.

Priority D: Fundamental Rights implications of Frontex 
engagement with third countries

Output: Organisation of a Focus group meeting with 
Frontex and the Management Board to discuss progress 
in the implementation of Frontex recommendations on 
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third country engagement as well as observations of the 
Consultative Forum visits to Serbia and Albania.

Priority E: Child protection and safeguarding in the 
activities of the Agency

Output: Organisation of a meeting with Frontex to discuss 
progress in the implementation of the Consultative Forum 
recommendation on child protection and safeguarding. 
Advice on next steps to enhance Frontex policy on child 
protection and child safeguarding taking into considera-
tion the Agency’s extended mandate.
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