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MANAGEMENT BOARD DECISION 6/2021 

of 20 January 2021 

 

adopting special rules to guarantee the independence of the Fundamental 
Rights Officer and his or her staff

 

 

THE MANAGEMENT BOARD 

Having regard to the European Border and Coast Guard Regulation1 (the “Regulation”), in particular Articles 

100(2)(aa) and 109(4) thereof, 

 

Whereas: 

 

(1) Pursuant to Article 109(4) of the Regulation the Management Board shall lay down special rules 

applicable to the Fundamental Rights Officer in order to guarantee that the Fundamental Rights Officer 

and his or her staff are independent in the performance of their duties. 

 

(2) The purpose of the present decision is to guarantee an independent exercise by the Fundamental Rights 

Officer and his or her staff of their duties. This decision refers to the tasks listed in paragraph 2 of 

Article 109, and in Articles 110 and 111 of the Regulation. 

 

(3) In accordance with Article 5(4) of the Regulation, the Agency shall contribute to the continuous and 

uniform application of Union law, including the Union acquis on fundamental rights, in particular the 

Charter of Fundamental Rights of the European Union, at external borders. 

 

(4) The Fundamental Rights Officer and his or her staff should play a central role in ensuring respect for, 

protection and promotion of fundamental rights and monitoring compliance with fundamental rights in 

all activities of the Agency at the external borders and in return operations. Therefore, it is crucial that 

the Fundamental Rights Officer and his or her staff are able to fully and efficiently exercise assigned 

tasks while respecting the overall legal, administrative and financial framework of the Agency. In this 

context, the Management Board should adopt special rules guaranteeing that he or she and his or her 

staff are independent in the performance of their duties including in relation to the access to 

information and the possibility to carry out on-the-spot visits, including long term visits to operational 

areas.  

 

(5) The Fundamental Rights Officer should be independent from influence incompatible with his or her 

duties – i.e. he or she should enjoy full independence. In this context, the Fundamental Rights Officer 

should have sufficient and adequate human and financial resources at his or her disposal necessary for 

the fulfilment of his or her tasks. The Management Board should ensure that the Fundamental Rights 

Officer is able to autonomously manage human and financial resources at his or her disposal.  

                                                      
1 Regulation (EU) 2019/1896 of 13 November 2019 on the European Border and Coast Guard (OJ L 295, 14.11.2019, p. 1). 
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(6) When assisting the Fundamental Rights Officer or assuming his or her duties, the Deputy Fundamental 

Rights Officer should enjoy full independence. The independence of the Fundamental Rights Monitors 

should also be ensured insofar as necessary for the performance of their duties provided for in the 

Regulation.  

 

(7) When adopting the budget of the Agency in accordance with the Regulation, the Management Board 

ensures that a sufficient level of financial recourses is allocated to activities of the Agency related to 

fundamental rights. The Executive Director should delegate powers of budget implementation to the 

Fundamental Rights Officer to enable him/her to perform his or her duties. Within the applicable 

financial framework, the Fundamental Rights Officer shall thus be accountable to the Executive Director 

for the respect of legality, regularity and the sound financial management principles when exercising 

the budget delegation on behalf of the Executive Director who is acting as the Agency’s authorising 

officer. 

 

(8) The Fundamental Rights Officer and Fundamental Rights Monitors should have access to all information 

concerning respect for fundamental rights in all the activities of the Agency. When accessing the 

information, they should comply with the rules on security applicable in the Agency. Given that an 

individual member of the Agency’s staff is granted access to EU classified information after, inter alia, 

his or her need-to-know has been determined. The need-to-know of the Fundamental Rights Officer and 

his or her staff should be determined in so far as the information  is related to the respect for 

fundamental rights in the activities of the Agency. However, their need-to-know in relation to all the 

operational activities could be presumed taking into account their tasks as set out in the Regulation. 

The use of information shall comply with the rules on security applicable in the Agency and should not 

be detrimental to public interests protected by EU institutions or EU Agencies nor endanger the national 

security of Member States. 

 

(9) In order to guarantee that the Fundamental Rights Officer and Fundamental Rights Monitors are 

independent in respect of monitoring the Agency’s compliance with fundamental rights and promoting 

the Agency’s respect for fundamental rights when carrying out visits to operational areas, the 

Fundamental Rights Officer should approve missions of the Fundamental Rights Monitors while the 

Fundamental Rights Officer and Deputy Fundamental Rights Officer should approve each other's 

missions2.  

 

(10)  Furthermore, the Fundamental Rights Officer and his or her staff, including the Fundamental Rights 

Monitors, are subject to the powers accorded to the Appointing Authority by rules giving effect to the 

Staff Regulations and the Conditions of Employment of Other Servants of the European Union (“CEOS”3) 

adopted by the Agency including in relation to the conduct of administrative inquiries and disciplinary 

procedures4. 

 

 

  

                                                      
2 Detailed rules related to the working time and missions of the Fundamental Rights Officer and his or her staff will be provided in the 
relevant Management Board decision delegating the powers conferred by the Staff Regulations of Officials on the appointing authority 
and by the Conditions of Employment of Other Servants of the European Union on the authority empowered to conclude contracts of 
employment. 
3 Council Regulation (EEC, Euratom, ECSC) No 259/68 of 29 February 1968 laying down the Staff Regulations of Officials and the Conditions 
of Employment of Other Servants of the European Economic Community and the European Atomic Energy Community, OJ L 56/01, 
4.3.1968, as last amended. 
4 Management Board Decision 26/2018 of 25 October 2018 adopting general implementing provisions on the conduct of administrative 
inquiries and disciplinary procedures. 



  

 

                         3 / 9 

 

HAS DECIDED AS FOLLOWS: 

 

 Article 1 

Safeguards of independence 

 

1. The Fundamental Rights Officer is independent in the exercise of the tasks referred to in Article 109(2) 

of the Regulation and in the handling of complaints pursuant to Article 111 of the Regulation (the 

“duties”).  

 

2. The Fundamental Rights Officer shall act autonomously in the exercise of his or her duties and shall 

neither seek nor take instructions from any member of the Agency’s staff, any government or any other 

body. He or she shall exercise the duties objectively, impartially and in keeping with his or her duty of 

loyalty to the Union. 

 

3. The Management Board shall take all the necessary steps to ensure that the Fundamental Rights Officer 

is independent in the exercise of his or her duties in particular when monitoring the Agency’s 

compliance with fundamental rights and promoting the Agency’s respect for fundamental rights. In 

particular, the Management Board shall ensure that the Fundamental Rights Officer acts autonomously 

without any undue influence, and that the Fundamental Rights Officer is able to exercise his or her 

duties at all times.  

 

4. The Fundamental Rights Officer shall report directly to the Management Board. When reporting to the 

Management Board, the Fundamental Rights Officer shall, among others, report on the approved and 

refused requests for missions submitted by the Fundamental Rights Officer and the Deputy Fundamental 

Rights Officer on a quarterly basis, for information and post-validation. 

 

 

Article 2 

Duties 

 

1. The Fundamental Rights Officer shall be responsible for the exercise of his or her duties as set out in 

the Regulation, including responsibility for handling complaints received by the Agency in accordance 

with Article 111 of the Regulation. 

 

2. The Fundamental Rights Officer shall be responsible for the performance of the Deputy Fundamental 

Rights Officer, Fundamental Rights Monitors and other staff necessary for the Fundamental Rights 

Officer to exercise his or her duties as set out in Article 11.  

 

3. The Management Board ensures that appropriate actions are taken with regard to recommendations by 

the Fundamental Rights Officer, in particular in the context of taking the strategic decisions of the 

Agency. If the Fundamental Rights Officer concludes that the actions taken by the Management Board 

or the Executive Director do not sufficiently address his/her recommendation, the Fundamental Rights 

Officer shall issue another recommendation. If the Management Board or the Executive Director does 

not take appropriate action, the Fundamental Rights Officer shall be informed about the reasons. 

 

4. Pursuant to Article 109(2)(d) of the Regulation, the Fundamental Rights Officer shall advise the Agency 

upon his or her initiative or upon a request by the Management Board or the Executive Director, on any 

activity of the Agency. The time necessary for obtaining the advice shall not delay the related activity 

of the Agency. In particular, the Fundamental Rights Officer: 
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a. advises the Agency on any activity of the Agency including by dealing with a specific request or 

incoming correspondence about fundamental rights; pursuant to Article 109(2)(d) of the Regulation, 

these tasks shall not be understood as interfering with the independence of the Fundamental Rights 

Officer, the Deputy Fundamental Rights Officer or Fundamental Rights Monitors, and 

b. advises the Agency in relation to fundamental rights issues. 

 

5. Where the Regulation provides for a task to, the consultation of, or an opinion by, the Fundamental 

Rights Officer, the Executive Director shall notify the Fundamental Rights Officer, provide the relevant 

documents and indicate the reasonable timelines necessary for the particular consultation or delivery 

of such opinion. The Fundamental Rights Officer may also request additional information that he or she 

considers necessary to provide such opinion.  

 

6. In his or her advice, opinions and responses to consultations, the Fundamental Rights Officer shall 

address the operational needs of border management and other practitioners including the necessity to 

assist them in down-to-earth, practical, operational aspects of their activities. Advice, opinions and 

responses to consultation shall be concrete, tangible, suitable for day-to-day operations at the external 

borders / activities related to return of third-country nationals, to foster fundamental rights standards 

and best practices. 

 

 

Article 3 

Access to information 

 

1. In accordance with Article 109(7) of the Regulation, in exercising his or her duties, the Fundamental 

Rights Officer shall have access to all information concerning respect for fundamental rights in all 

activities of the Agency. Pursuant to Article 110(3) of the Regulation, a Fundamental Rights Monitor 

shall have access to all the documents relevant for the implementation of the operational activity to 

which the Fundamental Rights Officer has assigned him or her. 

 

2. The Fundamental Rights Officer and the Fundamental Rights Monitors shall ensure the confidentiality 

of the information and its handling in full compliance with applicable EU security rules, especially when 

that information  includes classified information and non-classified sensitive information, for which the 

Agency or a Member State is the originator. 

 

3. Where the access to specific information requested by the Fundamental Rights Officer or by his or her 

staff is refused, the Executive Director or authorised staff members of the Agency shall provide the 

Fundamental Rights Officer with justification for the refusal.  

 

4. The dissemination and the making of use of information referred to in paragraph 1 shall be done in full 

compliance with the applicable security rules on the protection of classified information and non-

classified sensitive information, in particular the obligation for all individuals to be security authorised 

to the relevant level before being granted access to such information. 

 

5. The Executive Director shall ensure that the Fundamental Rights Officer obtains access in a timely 

manner to the Agency’s documents and other information concerning respect for fundamental rights in 

the activities of the Agency and necessary for the execution of his or her duties.  

 

6. The coordinating officer shall ensure that a fundamental rights monitor assigned by the Fundamental 

Rights Officer obtains access to all the documents relevant for implementation of the operational 

activity for which he or she is responsible.  
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7. The participation of the Fundamental Rights Officer in internal meetings of senior and executive 

management is ensured where such meetings are related to the respect of fundamental rights, so that 

his or her presence is necessary for the performance of his or her duties.  

 

8. The Fundamental Rights Officer shall be informed by the Executive Director or by authorised staff 

members of the Agency whenever an issue with fundamental rights implications for an activity of the 

Agency at the external borders and in return operations is under consideration and, at the latest, prior 

to taking any decision. 

 

9. Pursuant to Article 110(3) of the Regulation, the Fundamental Rights Monitors assigned by the 

Fundamental Rights Officer to a specific operational activity shall have access to all the information 

relevant for the preparation of the respective operational plan, in order to be able to support the 

Fundamental Rights Officer in the fulfilment of his or her tasks, as provided for in point (e) of Article 

109(2) of the Regulation. 

 

 

Article 4 

Access to operational areas 

 

1. Pursuant to Article 109(2)(g) of the Regulation, the Fundamental Rights Officer shall carry out on-the-

spot visits to any joint operation, rapid border intervention, pilot project, migration management 

support team deployment, return operation or return intervention, including in third countries. 

 

2. Pursuant to Article 110(2), second subparagraph, letter (b) and Article 110(3) of the Regulation, when 

conducting visits, including long-term visits to operational areas, Fundamental Rights Monitors shall 

have access to all areas in which the operational activity of the Agency takes place in line with the 

respective rules applicable to the members of teams from the standing corps. 

 

3. The Executive Director, all members of the Agency’s staff and members of the teams shall cooperate 

with the Fundamental Rights Officer and his or her staff in exercising their duties under paragraphs 1 

and 2 unless manifestly incompatible with operational priorities. In the latter case, the Management 

Board shall be informed. 

 

4. The Fundamental Rights Officer shall carry out on-the-spot visits in coordination with the relevant 

Frontex coordinating officer or dedicated Frontex contact person in full compliance with the respective 

operation plan, the Code of Conduct5 and, where relevant, the status agreement with a third country. 

The same requirement shall apply to the Fundamental Rights Monitors when conducting their visits, 

including long-term visits to operational areas.  

 

5. The Fundamental Rights Officer and the Fundamental Rights Monitors shall notify the Executive Director 

and the relevant National Frontex Point of Contact (NFPoC) or the competent authority of the third 

country at the latest 5 days before the planned dates of the on-the-spot visit or their long-term visits 

respectively in order to ensure the necessary assistance (“notification period”). In exceptional cases 

related to incidents potentially involving major violations of fundamental rights, including suspected 

breaches by statutory staff deployed as members of the teams of the rules on the use of force applicable 

under Annex V to the Regulation, no notification period shall apply. 

 

6. The Fundamental Rights Officer’s and his or her staff’s access to operational areas in accordance with 

this Article shall be reflected in operational plans regulating the Agency’s operational activities.  

                                                      
5 Decision of the Executive Director No R-ED-2017-32 adopting the Code of Conduct Applicable to all persons participating in Frontex 
Operational Activities and Decision of the Executive Director No R-ED-2018-40 adopting the Code of Conduct for Return Operations and 
Return Interventions coordinated or organised by Frontex.  
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Article 5 

Monitoring and investigations  

 

1. The Fundamental Rights Officer shall monitor the Agency's compliance with fundamental rights, 

including by conducting investigations into any of its activities in accordance with working methods to 

be adopted pursuant to paragraph 2.  

 

2. In consultation with the Executive Director and the Management Board, the Fundamental Rights Officer 

shall adopt the working methods of conducting investigations related to fundamental rights and in 

relation to those shall consult the Consultative Forum.  

 

 

Article 6 

Financial matters 

 

1. In order to enable the Fundamental Rights Officer to act autonomously in the exercise of his or her 

duties, in accordance with Article 41 of the Frontex Financial Regulation6, the Executive Director shall 

delegate powers of budget implementation to the Fundamental Rights Officer to the extent necessary 

to allow the Fundamental Rights Officer to perform his or her duties. In the case of a delegation and in 

accordance with Article 46 of the Frontex Financial Regulation, the powers and duties of the authorising 

officer apply mutatis mutandis to the Fundamental Rights Officer as authorising officer by delegation. 

If the Executive Director considers that a delegation of powers of budget implementation granted to 

the Fundamental Rights Officer needs to be withdrawn, he or she shall refer this issue to the 

Management Board to confirm his/her decision. 

2. The Fundamental Rights Officer shall implement the delegated budget in accordance with the Frontex 

Financial Regulation and he or she shall be accountable to the Executive Director for his or her actions 

when exercising the budget delegation on behalf of the Executive Director. In particular, the 

Fundamental Rights Officer shall be responsible for implementing the management and internal control 

systems which have been set up in the Agency pursuant to Article 45 of the Frontex Financial Regulation 

and shall put in place and maintain the relevant organisational structure and the management and 

internal control systems and procedures adapted to the performance of his or her duties and also 

proportional to the volume of the delegated budget. 

3. The Fundamental Rights Officer shall forward to the Executive Director the expenditure requirements 

necessary for the fulfilment of his or her tasks, with a view to drawing up expenditures estimate. The 

Fundamental Rights Officer shall inform the Management Board about the requirements. The Executive 

Director shall consider those requirements when drawing up a draft statement of estimates of the 

Agency's revenue and expenditure pursuant to Article 115(3) of the Regulation. If the expenditure 

requirements of the Fundamental Rights Officer are not met, the Executive Director shall provide the 

Management Board with duly justified reasons in writing. 

 

Article 7 

Human resources matters 

 

The powers conferred by the Staff Regulations on the Appointing Authority and by the CEOS on the authority 

empowered to conclude contracts of employment in respect of the Fundamental Rights Officer’s staff 

including Fundamental Rights Monitors, are delegated to the Fundamental Rights Officer. 

                                                      
6 Management Board Decision 19/2019 of 23 July 2019 adopting the Frontex Financial Regulation. 
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Article 8 

Fundamental Rights Officer as Head of the Fundamental Rights Office 

1. A Fundamental Rights Officer is part of the administrative and management structure of the Agency.  

2. The Fundamental Rights Officer acts as Head of the Fundamental Rights Office, established by Decision 

of the Management Board 18/20177, which is composed of the Deputy Fundamental Rights Officer, the 

Fundamental Rights Monitors and other staff necessary for the Fundamental Rights Officer to exercise 

his or her duties.  

3. The Fundamental Rights Office is a separate office in the organisational structure of the Agency.   

4. Pursuant to Article 109(3) of the Regulation, the Fundamental Rights Officer may entrust the exercise 

of certain of his or her tasks to the Deputy Fundamental Rights Officer and to the Fundamental Rights 

Monitors. 

5. The daily management of the Fundamental Rights Office including developing and maintaining business 

workflows as well as the planning and implementation of the Office’s programme of work shall be 

ensured by the Fundamental Rights Officer.   

 

 

Article 9 

Conflicts of interest 

The Fundamental Rights Officer and the Deputy Fundamental Rights Officer shall disclose any potential 

conflicts of interest or other obstacles arising in the context of the exercising of his or her duties to the 

Chairperson of the Management Board. The Chairperson shall take any appropriate measures, and may 

decide that the task concerned shall be performed by the Deputy Fundamental Rights Officer or vice versa 

or by another senior member of the Fundamental Rights Office. 

 

 

Article 10 

Accountability 

1. The Fundamental Rights Officer shall be responsible for ensuring legality, regularity and respect for the 

sound financial management principles within the Fundamental Rights Office, inter alia, in relation to 

the performance of its staff members and in relation to the internal and external auditing of the Agency.  

2. Account being taken of the fact that Fundamental Rights Officer’s activities are within the scope of the 

discharge procedure of the Agency within the meaning of Article 261(3) of Regulation 2018/1046 on the 

financial rules applicable to the general budget of the Union8, the Fundamental Rights Officer shall 

cooperate with the Executive Director to provide him/her with reasonable assurance that the budget 

of the Fundamental Rights Office has been properly implemented, in accordance with the financial 

rules applicable to the Agency. At any time, the Fundamental Rights Officer shall also report to the 

Management Board on the proper implementation of the budget as part of his or her regular reporting.  

 

                                                      
7 Management Board Decision 18/2017 of 14 June 2017 on the new organisational structure of the Agency. 
8 Regulation (EU, Euratom) 2018/1046 of the European Parliament and of the Council of 18 July 2018 on the financial rules applicable to 
the general budget of the Union, amending Regulations (EU) No 1296/2013, (EU) No 1301/2013, (EU) No 1303/2013, (EU) No 1304/2013, 
(EU) No 1309/2013, (EU) No 1316/2013, (EU) No 223/2014, (EU) No 283/2014, and Decision No 541/2014/EU and repealing Regulation (EU, 
Euratom) No 966/2012 (OJ L 193, 30.7.2018, p.1). 
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Article 11 

Deputy Fundamental Rights Officer  

This Decision shall apply to the Deputy Fundamental Rights Officer when assisting the Fundamental Rights 

Officer or assuming his or her duties. 

 

 

Article 12 

Fundamental Rights Monitors 

1. The Fundamental Rights Monitors shall be independent in the performance of their duties referred to 

in Article 110(2) of the Regulation. In particular, the Fundamental Rights Monitors shall cooperate 

closely and liaise directly with the coordinating officer responsible for the operational activity to which 

they have been assigned by the Fundamental Rights Officer.  

2. When assessing the fundamental rights compliance of operational activities of the Agency or providing 

advice and assistance in that regard, the Fundamental Rights Monitors shall make their best efforts not 

to delay the related activity. In case of any concerns related to possible violations of fundamental rights 

within the Agency's operational activities, the Fundamental Rights Monitors shall immediately and 

exclusively inform the Frontex coordinating officer and report to the Fundamental Rights Officer in 

accordance with Article 110(2), second subparagraph, letter (d) of the Regulation. 

3. When performing their duties, Fundamental Rights Monitors shall address the operational needs of 

border management and other practitioners including the necessity to assist them in practical, 

operational aspects of their activities. Advice, opinions and responses to consultation shall be concrete, 

tangible, suitable for day-to-day operations at the external borders / activities related to return of 

third-country nationals, to foster fundamental rights standards and best practices. 

4. This Decision shall apply to the Fundamental Rights Monitors for the exercise of their tasks referred to 

in Article 110(2) of the Regulation and other tasks entrusted to them by the Fundamental Rights Officer. 

 

Article 13 

Conferral 

1. In the exercise of his or her duties, the Fundamental Rights Officer shall respect:  

a. the need for an effective application of the Regulation in accordance with Union law, in 

particular the Charter of Fundamental Rights of the European Union and the relevant general 

principles of Union law; and 

b. the powers of the Executive Director as set out in Article 106 of the Regulation. 

2. When carrying out visits as set out in Article 4, the Fundamental Rights Officer and Fundamental Rights 

Monitors are not members of the Agency’s operational staff in accordance with Article 2(16) of the 

Regulation, and they shall not perform any operational activities of the Agency.  

3. Without prejudice to their independence in the performance of their duties when provided for by the 

Regulation, the Fundamental Rights Officer, the Deputy Fundamental Rights Officer, the Fundamental 

Rights Monitors and other staff necessary for the Fundamental Rights Officer to exercise his or her 

duties are subject to all administrative and financial decisions and administrative notices applicable in 
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the Agency. They are not legal representatives of the Agency and cannot speak on behalf of the Agency 

unless explicitly authorised to do so by the Executive Director. 

4. If not authorised by the Executive Director to speak on behalf of the Agency, the Fundamental Rights 

Officer shall speak in his or her own capacity or authorise his or her staff member to do so on his or her 

behalf.  

 

 

Article 14 

Entry into Force 

 

This decision enters into force on the day following its adoption. 

 

Done in Warsaw, 20 January 2021. 

                                                                                                           

 

 

 For the Management Board 

  

 [signed] 

 

                                                                                                             Marko Gašperlin 

                                                                                                          Chairperson                                                                        


