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          Reg. No 9825 

 

MANAGEMENT BOARD DECISION 40/2020 

of 26 November 2020 

 

adopting the profile and determining the number of forced-return monitors 
to be made available to the pool of forced-return monitors 

 

THE MANAGEMENT BOARD 

 

Having regard to the European Border and Coast Guard Regulation1 (hereinafter ‘the Regulation’), and in 

particular Article 51 thereof, 

 

Whereas: 

 

(1) Pursuant to Article 51(1) of the Regulation, the Agency shall, after taking due account of the opinion 

of the Fundamental Rights Officer, constitute a pool of forced-return monitors (hereinafter ‘the 

pool’) from competent bodies of the Member States2 who carry out forced-return monitoring 

activities in accordance with Article 8(6) of Directive 2008/115/EC3 and who have been trained in 

accordance with Article 62 of the Regulation. 

(2) Pursuant to the first subparagraph of Article 51(2) of the Regulation, the Management Board shall, 

on the basis of a proposal from the Executive Director, determine the profile and the number of 

forced-return monitors to be made available to the pool. 

(3) The number of forced-return monitors may need to be changed depending on the operational needs. 

In such a case, pursuant to Article 51(2) of the Regulation, the Management Board should, on the 

basis of a proposal from the Executive Director, determine the overall numbers of forced return 

monitors to be made available to the pool.   

(4) Pursuant to the second subparagraph of Article 51(2) of the Regulation, Member States shall be 

responsible for contributing to the pool by nominating forced-return monitors fulfilling the defined 

profile, without prejudice to the independence of those monitors under national law, where national 

law so provides. The Agency shall also contribute fundamental rights monitors acting as forced return 

monitors - as referred to in Article 110(4) of the Regulation - to the pool. Forced-return monitors 

with specific expertise in child protection shall be included in the pool. In order to increase such 

expertise of the members of the pool, a specialised training will be offered in child protection. 

(5) Pursuant to Article 109(3)(c) of the Regulation, the Fundamental Rights Officer shall nominate 

fundamental rights monitors as forced-return monitors for the pool referred to in Article 51 of the 

Regulation. 

(6) Pursuant to Article 51(5) of the Regulation, forced-return monitors shall remain subject to the 

disciplinary measures of their home Member State in the course of a return operation or return 

intervention. Fundamental rights monitors, being the statutory staff of the Agency, deployed as 

                                                      
1 Regulation (EU) 2019/1896 of 13 November 2019 on the European Border and Coast Guard (OJ L 295, 14.11.2019, p. 1).  
2 For the purpose of this Decision, the term “Member States” includes also the States participating in the relevant 
development of the Schengen acquis within the meaning of the Treaty on the Functioning of the European Union and its 
Protocol (No 19) on the Schengen acquis integrated into the framework of the European Union.  
3 Directive 2008/115/EC of the European Parliament and of the Council of 16 December 2008 on common standards and 
procedures in Member States for returning illegally staying third-country nationals (OJ L 348, 24.12.2008, p. 98). 

http://www.frontex.europa.eu/


  

 

  

 

forced-return monitors shall be subject to the disciplinary measures provided for in the Staff 

Regulations and the Conditions of Employment4. 

(7) Member States should take appropriate measures to ensure that forced-return monitors are made 

available to the pool. 

(8) The Agency took into due account the opinion of the Fundamental Rights Officer of November 2020 

pursuant to Article 51(1) of the Regulation. 

 

HAS DECIDED AS FOLLOWS: 

Article 1 

Profile  

 

The profile of forced-return monitors defining the criteria including knowledge, skills and competences 

which are required to perform the tasks of forced-return monitors in the framework of the Agency’s 

operational activities as set out in the Annex to this Decision, is hereby adopted. 

 

Article 2 

Number 

 

The number of forced-return monitors to be made available to the pool shall be composed of a minimum 

of: 

(a) fifty forced-return monitors to be nominated by the Member States; and 

 

(b) five fundamental rights monitors, acting as forced return monitors, to be nominated by the 

Fundamental Rights Officer on the basis of Article 109(3)(c) of the Regulation  

 

Article 3 

Repeal and transitional provision 

 

1. Management Board Decision 41/20165 is hereby repealed with effect from 1 January 2021.  

 

2. This Decision applies to the annual bilateral negotiations for the purpose of the availability for 

deployment of the forced-return monitors as of 2021.  

 

Article 4 

Entry into Force 

 

This Decision enters into force on the day following its adoption.  

 

Done in Warsaw, 26 November 2020. 

                                                                                                            

For the Management Board 

  

 [signed] 

                                                                                                             Marko Gašperlin 

                                                                                                         Chairperson         

 

ANNEX: 

Profile of forced-return monitors 

                                                      
4 Regulation (EEC, Euratom, ECSC) No 259/68 of the Council of 29 February 1968 laying down the Staff Regulations of 
Officials and the Conditions of Employment of Other Servants of the European Communities and instituting special 
measures temporarily applicable to officials of the Commission (Conditions of Employment of Other Servants) (OJ L 56, 
4.3.1968, p. 1). 
5 Management Board Decision 41/2016 of 6 December 2016 adopting the profiles and the overall number of experts to 
be made available to the pools of forced-return monitors, forced-return escorts and return specialists. 



  

 

  

 

 

 
ANNEX    
          
Profile of Forced-Return Monitors 
 
 
1. Definition 

 

A forced-return monitor is a person from a national body of a Member State competent for forced-return 

monitoring in accordance with Article 8(6) of Directive 2008/115/EC or a fundamental rights monitor 

employed as statutory staff of the Agency who carries out independent monitoring of return operations as 

well as return interventions throughout their duration. 

 

Forced-return monitors do not intervene during the execution of the return operation or return intervention.  

 

2. Indicated tasks and functions 

 

 To monitor fundamental rights compliance in return operations as well as in return interventions, in 

line with national legislation and regional, EU and international fundamental rights standards, and in 

particular to observe whether fundamental rights are complied with, legal obligations met and 

returnees are treated in a humane manner in respect of the dignity of persons.  

 To report the findings in relation to fundamental rights compliance in return operations and return 

interventions to the Executive Director, to the Fundamental Rights Officer and to the competent 

national authorities of the Member States taking part in the given operation or intervention.  

 

3. Qualifications and experience required 

 

A forced-return monitor has to have knowledge and understanding of: 

 

 Fundamental rights obligations, in particular fundamental rights protection in the context of return 

operations such as human dignity, respect for the principle of non-refoulement, the necessity and 

proportionality principles and the duty of precaution in the context of use of force and measures of 

restraint;   

 The principle of non-discrimination and the right to complain to the competent authorities; 

 The Return Directive (2008/115/EC), the Council of Europe’s Twenty Guidelines on Forced Returns 

(2005)6, the standards of the European Committee for the Prevention of Torture and Inhuman or 

Degrading Treatment or Punishment (CPT)7 as well as other applicable procedures, laws and 

recommendations related to return operations and return interventions; 

 International and European standards on child protection8, other vulnerable groups as well as gender 

aspects, including those reflected in the Frontex Guide for Joint Return Operations by Air (JROs)9, the 

Return Handbook10 and/or further guidelines on this matter; 

 Cultural and social contexts of the returnees. 

 

A forced-return monitor has to be able to: 

 

 Impartially observe fundamental rights compliance in return operations and return interventions; 

 Identify conduct which raises concerns from a fundamental rights point of view and link this to the 

relevant legal standards; 

                                                      
6 Adopted by the Committee of Ministers on 4 May 2005 at the 925th meeting of the Ministers' Deputies of Council of 
Europe. 
7 Council of Europe, https://www.coe.int/en/web/cpt/standards 
8 The required knowledge will be applicable for a limited number of monitors. 
9  Guide for Joint Return Operations by Air coordinated by Frontex issued on 12.05.2016;  
10 Commission Recommendation (EU) 2017/2338 of 16 November 2017 establishing a common ‘Return Handbook’ to be 
used by Member States' competent authorities when carrying out return-related tasks (OJ L 339, 19.12.2017, p. 83). 

https://www.coe.int/en/web/cpt/standards


  

 

  

 

 Draft a detailed monitoring report in accordance with the procedures and reporting tools, outlining all 

relevant information as well as detailing relevant observations, including recommendations as well as 

good practices and lessons learned concerning return activities; 

 Demonstrate flexibility, openness and resilience to face the complexities of the role.  

 

In addition, a forced-return monitor shall: 

 Exercise the appropriate level of autonomy and the good ability to assess and act adequately in complex 

situations in the process of monitoring return operations and return interventions. 

 

4. Eligibility criteria 

 

To be eligible to join the pool of forced-return monitors, a person must meet the following criteria: 

 

 Be a member of a competent body in a Member State that carries out independent forced-return 

monitoring in accordance with relevant international, EU and national law, or for statutory staff of the 

Agency, be nominated by the Fundamental Rights Officer on the basis of Article 109(3)(c) of the 

Regulation;  

 Possess knowledge, skills and competences as described under “3. Qualifications and experience 

required”;  

 Have undergone advanced training relevant to the tasks and powers of a forced-return monitor. In 

particular, this training should cover relevant Union and international law, including on fundamental 

rights, access to international protection, protection of children and other persons in vulnerable 

situations, gender aspects; 

 Have experience in monitoring return operations, readmissions and/or places of detention or 

deprivation of liberty or other similar areas, preferably in a migration context; 

 Have an adequate knowledge of the English language (equivalent to CEFR level B2); 

 Be able to physically and psychologically cope with the tasks, including the ability to remain patient 

and calm in challenging situations. 

 

In addition, the following would be advantageous: 

 

 Experience in cooperating or working with the Agency, relevant national authorities and/or with 

international or non-governmental organisations in the area of returns; 

 Specific expertise in child protection; 

 Experience of working with children/other vulnerable groups; 

 Knowledge of languages spoken in countries of destination of return operations; 

 Knowledge and/or experience in de-escalation and/or mediation techniques and methodologies; 

 Basic medical knowledge; 

 Training on emergency procedures on board aircraft.                                                

 


