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MANAGEMENT BOARD DECISION 22/2020 

of 4 September 2020  

authorising the Executive Director to request the European Commission’s 
agreement on the Agency’s rules delegating the powers conferred by the 

Staff Regulations of Officials on the appointing authority and by the 
Conditions of Employment of Other Servants of the European Union on the 

authority empowered to conclude contracts of employment  

 

 

THE MANAGEMENT BOARD 

Having regard to the European Border and Coast Guard Regulation1 (the “Regulation”), and in particular 

Article 100(2)(s) and 100(8), 

 

Having regard to the Staff Regulations of Officials of the European Union (the “Staff Regulations”) and the 

Conditions of Employment of Other Servants of the European Union (the “CEOS”), laid down by Council 

Regulation (EEC, Euratom, ECSC) No 259/682, and in particular to Articles 2(1), 110(2) of the Staff 

Regulations and Article 6 of the CEOS, 

 

Whereas: 

  

(1) Pursuant to Article 100(2)(s) of the Regulation, the powers of the appointing authority and the 

authority empowered to conclude contracts of employment are conferred on the Management 

Board of the Agency. 

 

(2) The first subparagraph of Article 100(8) of the Regulation provides that the Management Board 

should adopt, in accordance with Article 110 of the Staff Regulations, a decision delegating the 

relevant powers of the appointing authority and the authority empowered to conclude contracts of 

employment to the Executive Director and laying down the conditions under which that delegation 

of powers may be suspended. The Executive Director should be authorised to sub-delegate those 

powers. 

 

(3) In accordance to Article 95(1) of the Regulation all statutory staff members of the Agency including 

the Fundamental Rights Officer, the Deputy Fundamental Rights Officer, the Accounting Officer 

and the fundamental rights monitors are subject to rules and decisions giving effect to the Staff 

Regulations and the CEOS adopted by the Agency.  

 

(4) Pursuant to Article 109(4) of the Regulation, the Management Board should lay down specific rules 

to guarantee that the Fundamental Rights Officer and his or her staff are independent in the 

performance of their duties. The Fundamental Rights Officer should report directly to the 

Management Board.   

                                                      
1 Regulation (EU) 2019/1896 of 13 November 2019 on the European Border and Coast Guard (OJ L 295, 14.11.2019, p.1).   
2 Regulation (EEC, Euratom, ECSC) No 259/68 of the Council of 29 February 1968 laying down the Staff Regulations of 

Officials and the Conditions of Employment of Other Servants of the European Communities and instituting special 

measures temporarily applicable to officials of the Commission (Conditions of Employment of Other Servants) (OJ L 56, 

4.3.1968, p. 1). 
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(5) Pursuant to Article 109(3)(a) and for the purpose of point (j) of the first subparagraph of 

Article 109(2), the Fundamental Rights Officer should appoint the fundamental rights monitors.  

 

(6) Pursuant to Article 100(2)(ad) of the Regulation, the Management Board should appoint a security 

officer, subject to the Staff Regulations and the CEOS, who should be responsible for the security 

within the Agency, including for the protection of classified information and sensitive non-classified 

information.  

 

(7) Conscious of the above and of the need to ensure administrative efficiency and predictability in 

light of the Agency’s reinforced mandate, it is necessary to repeal and replace Management Board 

Decision No 26/20163 by the draft decision set out in the Annex. 

 

 

HAS DECIDED AS FOLLOWS: 

 

 Article 1 

Object 

 

The Executive Director is hereby authorised to request the European Commission’s agreement on the draft 

Management Board decision delegating the powers conferred by the Staff Regulations of Officials on the 

appointing authority and by the Conditions of Employment of Other Servants of the European Union on the 

authority empowered to conclude contracts of employment, set out in the Annex. 

 

 

Article 2 

Entry into Force 

 

This decision enters into force on the day following its adoption. 

 

Done by written procedure, 4 September 2020. 

 

 

                                                                                                           For the Management Board 

  

 [signed] 

                                                                                                             Marko Gašperlin 

                                                                                                          Chairperson 

 

 

Annex: Draft Management Board Decision delegating the powers conferred by the Staff Regulations of 

Officials on the appointing authority and by the Conditions of Employment of Other Servants of the European 

Union on the authority empowered to conclude contracts of employment.  

 

 

 

                                                      
3 Management Board Decision No 26/2016 of 6 October 2016 delegating the powers conferred by the Staff Regulations 

of Officials on the appointing authority and by the Conditions of Employment of Other Servants of the European Union 

on the authority empowered to conclude contracts of employment to the Executive Director of the European Border and 

Coast Guard Agency.  
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MANAGEMENT BOARD DECISION xx/2020 

of xx XX 2020  

 

delegating the powers conferred by the Staff Regulations of Officials on the appointing 
authority and by the Conditions of Employment of Other Servants of the European 

Union on the authority empowered to conclude contracts of employment 

 

THE MANAGEMENT BOARD 

 

Having regard to the European Border and Coast Guard Regulation4 (hereinafter the “Regulation”), in 

particular Article 100(2)(s) and 100(8) thereof, 

 

Having regard to the Staff Regulations of Officials of the European Union (the “Staff Regulations”) and the 

Conditions of Employment of Other Servants of the European Union (the “CEOS”), laid down by Council 

Regulation (EEC, Euratom, ECSC) No 259/685, and in particular to Articles 2(1), 110(2) of the Staff 

Regulations and Article 6 of the CEOS, 

 

Having regard to the agreement of the European Commission pursuant to Article 110(2) of the Staff 

Regulations  

 

After consulting the Staff Committee, 

 

Whereas: 

 

(1) Pursuant to Article 102(2)(s) of the Regulation, the powers of the appointing authority and the authority 

empowered to conclude contracts of employment are conferred on the Management Board of the 

Agency. 

 

(2) The first subparagraph of Article 100(8) of the Regulation provides that the Management Board should 

adopt, in accordance with Article 110(2) of the Staff Regulations, a decision delegating the relevant 

powers of the appointing authority and the authority empowered to conclude contracts of employment 

to the Executive Director and laying down the conditions under which that delegation of powers may 

be suspended. The Executive Director should be authorised to sub-delegate those powers. 

 

(3) Pursuant to the second paragraph of Article 100(8) of the Regulation, where exceptional circumstances 

so require, the Management Board may, by way of a decision, suspend temporarily the delegation of 

appointing authority powers to the Executive Director and those sub-delegated by the latter and 

exercise them itself or delegate them to one of its members or to a staff member other than the 

Executive Director.  

 

                                                      
4 Regulation (EU) 2019/1896 of 13 November 2019 on the European Border and Coast Guard (OJ L 295, 14.11.2019, p.1). 
5 Regulation (EEC, Euratom, ECSC) No 259/68 of the Council of 29 February 1968 laying down the Staff Regulations of 

Officials and the Conditions of Employment of Other Servants of the European Communities and instituting special 

measures temporarily applicable to officials of the Commission (Conditions of Employment of Other Servants) (OJ L 

56, 4.3.1968, p. 1).  
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(4) Pursuant to the sixth subparagraph of Article 110(2) of the Staff Regulations, the Management Board 

should adopt the implementing rules to the Staff Regulations and to the CEOS.  

 

(5) In accordance with Article 95(1) of the Regulation all statutory staff members of the Agency including 

the Fundamental Rights Officer, the Deputy Fundamental Rights Officer, the Accounting Officer and 

fundamental rights monitors are subject to rules and decisions giving effect to the Staff Regulations 

and the CEOS adopted by the Agency. 

 

(6) Decisions on the daily management of the Agency and in particular decisions in individual staff matters 

need to be taken at the most appropriate level. The Executive Director manages the Agency and is in 

particular responsible for the day-to-day administration of the Agency which includes assuring the 

legality, regularity and respect of the sound financial management principles in the work of the Agency 

and Agency’s staff members. As a matter of principle relevant powers of the appointing authority and 

the authority empowered to conclude contracts of employment in relation to all staff members of the 

Agency need to be delegated to the Executive Director subject to the exceptions provided for by the 

Regulation whereby certain powers should be retained by the Management Board.  

 

(7) Pursuant to Article 109(4) of the Regulation, the Management Board should lay down specific rules to 

guarantee that the fundamental rights officer and his or her staff are independent in the performance 

of their duties. The Fundamental Rights Officer should report directly to the Management Board.  

Therefore, the Management Board should retain the powers of the appointing authority and the 

authority empowered to conclude contracts of employment in relation to the Fundamental Rights 

Officer. 

 

(8) Article 110(5) of the Regulations states that the Fundamental Rights Officer should appoint the 

fundamental rights monitors and they should be under his or her hierarchical supervision. Fundamental 

rights monitors should be independent in the performance of their duties pursuant to Article 110(5) of 

the Regulation. Pursuant to point (j) of the first subparagraph of Article 109(2) of the Regulation, the 

Fundamental Rights Officer should select and manage the fundamental rights monitors. Article 109(5) 

of the Regulation provides that the Fundamental Rights Officer should select and appoint his or her 

staff and that staff should only report to him or her. Therefore, it appears appropriate to delegate to 

the Fundamental Rights Officer the powers of the appointing authority and the authority empowered 

to conclude contracts of employment in relation to fundamental rights monitors and other members of 

his or her staff. 

 

(9) On the basis of Service Level Agreements, certain powers of the appointing authority or of the authority 

empowered to conclude contracts of employment of a technical nature could be sub-delegated by the 

Executive Director to Commission services, in particular the Commission Paymaster’s Office or DG 

Human Resources and Security, notably when those services are not available within the Agency. 

 

(10) In relation to powers retained with the Management Board and not delegated to the Executive Director, 

for practical and sensitive data protection reasons, the relevant decisions should be taken by the 

Chairperson on behalf of the Management Board. 

 

 

HAS DECIDED AS FOLLOWS: 

 Article 1 

Subject matter  

 

This Decision concerns the exercise of the powers of the appointing authority and the authority empowered 

to conclude contracts of employment in respect of the staff of the Agency. 

 

 

 

 



  

 

  

 

Article 2 

Administrative and financial governance  

 

Without prejudice to the independence in the performance of their duties when provided for by the 

Regulation, the Fundamental Rights Officer, the Deputy Fundamental Rights Officer, the Accounting Officer 

and fundamental rights monitors are subject, as are all staff members of the Agency, to all administrative 

and financial decisions of the Agency and administrative notices unless otherwise provided therein. 

 

Article 3 

Delegation 

 

1. The powers conferred by the Staff Regulations on the appointing authority and by the CEOS on the 

authority empowered to conclude contracts of employment are delegated to the Executive Director 

subject to paragraphs 2 and 3.  

2. The following appointing authority powers are retained with the Management Board:  

a. all powers in relation to the Executive Director without prejudice to Article 4; 

b. the powers of appointment, appraisal, extension of the term of office, removal from office and 

exercising disciplinary authority in relation to the Deputy Executive Directors. For the exercise of 

such powers, the Management Board shall consult the Executive Director;  in particular the 

Executive Director shall be consulted on the draft objectives of each of the Deputy Executive 

Directors and he or she shall provide an opinion to the reporting officer to assist in drawing up  

each appraisal  and be informed about the outcome of each appraisal of each of the Deputy 

Executive Directors;  

c. all powers in relation to the Fundamental Rights Officer and the Deputy Fundamental Rights 

Officer, except the power of reclassification; 

d. the appointment and re-assignment for the Accounting Officer position; 

e. the appointment and re-assignment for the Security Officer position. 

 

3. The powers conferred by the Staff Regulations on the appointing authority and by the CEOS on the 

authority empowered to conclude contracts of employment in respect of the fundamental rights 

monitors and other members of the Fundamental Rights Officer’s staff are delegated to the 

Fundamental Right Officer, except the power of reclassification. This delegation is without prejudice 

to the specific provisions of the Regulation conferring to the Fundamental Right Officer direct powers 

in respect of his or her staff. 

 

4. For the exercise of the powers concerning reclassification:  

a. In respect of the Fundamental Rights Officer, the Executive Director shall consult the Management 

Board on the decision envisaged,  

b. In respect of the Deputy Fundamental Rights Officer, fundamental rights monitors and other 

members of the Fundamental Right Officer’s staff, the Executive Director shall consult the 

Fundamental Rights Officer on the decision envisaged.  

5. Powers conferred on the Executive Director and on the Fundamental Rights Officer, pursuant to 

paragraphs 2 and 3, are without prejudice to other competences of the Management Board as provided 

for in the Regulation. In particular, the delegation of powers shall be without prejudice to the 

competence of the Management Board to adopt implementing rules to give effect to the Staff 

Regulations and the CEOS in accordance with Article 110(2) of the Staff Regulations.  The delegation of 

powers shall also be without prejudice to other Management Board decisions and resulting measures 

and policies such as rules regarding the antifraud strategy, internal inspections and controls, audits, 

data protection, security, the engagement and use of temporary staff or the sensitive posts policy. 

 

6. The powers referred to in paragraph 1 concerning Article 90(2) of the Staff Regulations are exercised 

by the Management Board when the contested decision was taken at the level of the Executive Director. 



  

 

  

 

 

7. Decisions of the Executive Director on selection, extension of contract, termination of contract, 

appraisal and reclassification of the Accounting Officer shall be subject to approval by the Management 

Board.  

 

8. Decisions of the Executive Director on selection, extension of contract and termination of contract of 

the Security Officer shall be subject to approval by the Management Board.  

 

9. The Agency shall ensure the administrative support in preparation of the Management Board decisions 

referred to in paragraphs 2 to 5 of this Article. 

 

 

Article 4 

Time management  

 

1. The Executive Director approves the Deputy Executive Directors’ absences (including teleworking and 

flexitime) and missions. The Executive Director’s absences (including teleworking and flexitime) and 

missions are approved by one of the three Deputy Executive Directors with the highest grade or, in the 

event of equal grade, by the Deputy Executive Director with the greatest seniority within the grade 

or, in the event of equal seniority, by the eldest. All the approvals shall be made using the electronic 

tools used by Frontex staff members (Leave Management System and Mission Management System). 

They shall submit to the Management Board quarterly reports on their requests, for information and 

post-validation. 

 

2. The Fundamental Rights Officer and Deputy Fundamental Rights Officer approve each other's absences  

(including teleworking and flexitime)  and  missions using the  electronic  tools  used  by  Frontex  staff   

members (Leave Management  System and Mission Management  System). They shall submit to the 

Management Board quarterly reports on their requests, for information and post-validation. 

 

Article 5 

Sub-delegations 

 

1. The Executive Director may sub-delegate the powers referred to in Article 3(1) to a member of 

temporary staff by reference to appropriate criteria, such as their function group, position, and job 

assignment, which they hold in the Agency. The Executive Director shall inform the Management Board 

of such sub-delegations. 

 

2. Sub-delegations shall be brought to the attention of the staff in a suitable form. 

 

3. Agents to whom powers are sub-delegated under paragraph 1 may be designated by their position in 

the Agency. 

 

4. If a person to whom powers have been conferred under Article 3 or paragraph 1 of this Article is unable 

to act, those powers shall be exercised in accordance with the rules on deputising set out in the Agency's 

internal rules. 

 

5. The Executive Director, may, after approval of the Management Board, sub-delegate relevant powers 

referred to in Article 3(1) to the Commission. That sub-delegation shall be enacted in writing and 

brought to the attention of the staff. 

 

6. Paragraphs 1 to 4 shall apply mutatis mutandis to the Fundamental Right Officer in respect of his or 

her staff. 

 

 

Article 6 



  

 

  

 

Suspension of the delegation 

 

1. Where exceptional circumstances so require, the Management Board may, by way of a decision, suspend 

temporarily the delegation of appointing authority powers to the Executive Director and those sub-

delegated by the latter and exercise them itself or delegate them to one of its members or to a staff 

member other than the Executive Director. The delegate shall report to the Management Board on the 

exercise of such a delegation. 

 

2. The powers referred to in paragraph 1 may then be sub-delegated as necessary, in which case Article 5 

shall apply mutatis mutandis. 

 

3. The suspension shall be decided in accordance with the following provisions: 

a. before adopting a decision on suspension the Management Board shall carefully consider any 

possible impacts on the functioning of the Agency. The suspension shall be limited to the duration 

and extent necessary to achieve its objective; 

 

b. the decision on suspension shall be taken according to the voting rules of the Management Board 

provided for in the Regulation; 

 

c. the decision on suspension shall be communicated to the Executive Director in writing and shall 

clearly define the powers being the subject of suspension, the exact duration of the suspension 

and any conditions thereto; 

 

d. the decision on suspension shall automatically suspend any related sub-delegation, unless 

explicitly stated otherwise in the decision; 

 

e. the decision on suspension shall specify who shall exercise the relevant powers during the period 

of suspension; 

 

f. the decision on suspension shall be brought to the attention of staff in a suitable form. 

 

4. Paragraphs 1 to 3 shall apply mutatis mutandis to the Fundamental Right Officer in respect of his or 

her staff. 

 

 

Article 7 

Exercise of Appointing Authority powers by the Management Board 

 

1. Appointing authority powers of the Management Board referred to in Articles 95(5), 100(2) and (8), 107 

and 109(1) of the Regulation shall be exercised by decisions of the Management Board, including by 

means of written procedure where permitted in accordance with Article 10 of the Rules of Procedure 

of the Management Board6. 

2. Without prejudice to paragraph 1, the following powers of the Management Board in relation to the 

staff of the Agency and which have not been delegated to the Executive Director according to Article 3 

shall be exercised by the Chairperson on behalf of the Management Board: 

a. the decisions of the Management Board on the appraisals of the Executive Director and Deputy 

Executive Directors, 

b. the decisions of the Management Board on selection, extension of contract, termination of 

contract and appraisal of the Fundamental Rights Officer, 

c. the decisions which are subject to approval by the Management Board on selection, extension 

of contract, termination of contract, appraisal and reclassification of the Accounting Officer,  

                                                      
6 Annex to Management Board Decision 16/2020 of 7 July 2020 adopting Rules of Procedure of the Management Board. 



  

 

  

 

d. the decisions which are subject to approval by the Management Board on selection, extension 

of contract and termination of contract of the Security Officer,  

e. the decisions which are subject to the consultation by the Management Board concerning 

reclassification in respect of the Fundamental Rights Officer, and 

 

f.  the replies to complaints against decisions of the Executive Director in accordance with Article 

90(2) of the Staff Regulations.  

 

3. The Chairperson shall provide regular information on the exercise of his or her powers referred to in 

paragraph 2 to the Management Board, depersonalising it whenever possible, in order to respect 

personal data protection. 

4. In derogation from paragraph 2, the Management Board may decide to exercise, by way of a decision, 

any of the powers referred to in paragraph 2. 

 

 

Article 8 

Guidance to the staff 

 

When necessary, the Executive Director in consultation with the Chairman of the Management Board may 

issue administrative guidelines detailing the application of this Decision.  

 

 

Article 9 

Repeal 

 

This decision replaces and repeals Management Board Decision 26/2016 of 6 October 2016 delegating the 

powers conferred by the Staff Regulations of Officials on the appointing authority and by the Conditions of 

Employment of Other Servants of the European Union on the authority empowered to conclude contracts of 

employment to the Executive Director of the European Border and Coast Guard Agency.  

 

 

Article 10 

Entry into force and publication 

 

This decision enters into force on the day following its adoption. It shall be brought to the attention of the 

staff in a suitable form. 

 

Done by written procedure, day September 2020. 

 

 

For the Management Board 

  

 

                                                                                                              

Marko Gašperlin 

                                                                                                          Chairperson                                                                        

 


